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A BILL TO BE ENTITLED
AN ACT

relating to the licensing of persons who fit

and dispense hearing alds; relating to the
creation, orgaq}zation, powers, duties, and
procedures of -the Texas Board of Examiners

in the Fittjing and Dispensing of lHearing Alds;
providing for certain prohibited acts; providing
for pen%}ties; and declaring an emergency.

BE IT ENACTED/BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. /DEFINITIONS. (a) In this Act, unless the context
requires a different definition:

(1) "Board" means the Texas Board of Examiners in the
Fitting and Dispensing of Hearing Aids.

(2) "License" means license issued by the board under this
Act to persons apthorized to practice fitting and dispensing hear-
ing alds. ;

(3) "Temporary license’ means a 1icense issued by the board
to persons authoﬂ@zed to practice fitting and dispensing hearing
aids only under the employ and personal supervisilon of a person

who holds a license under this Act.

(4) "Hearing.aid" means any instrument or device designed
for, or represented as, aiding, improving or correcting defective
human hearing, and any.parts of such an instrument or device except
batteriles. :

(5) "Sell" or "sale! includes a transfer of title or of the
right to use by lease, bailment, or any other contract.

(b) "The practice of fltting and dispensing hearing aids" 1s
defined as the employment of ohgective or subjective means, without
the use of drugs, for the purposg of ascertaining and measuring the
powers and/or range of human hearlpg, and fitting and adapting of
hearing aids to correct or remedy any defect or abnormal condition
of hearing and the consequent selection or adaption or sale of
hearing aids intended to compensate foO hearing loss.

(c) For the purpose of this Actg\{he words, "ascertalning
and measuring the powers and/or range of‘\human hearing" as employed
in this Act, include: °
(1) The measuring of human hearing by any means solely for
the purpose of making selections, adaptatione, or sale of hearing
aids. x
(2) The measuring of human hearing by @any means at the
request of a duly licensed physician or surgeeon. _

"(d) TFor the purpose of this Act, the w rds, "the fitting
and adapting hearing alds" as employed in this Act, shall include:

(1) the making of impressions for earm 1d to be used as a
part of a hearing aid; : 7
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(2) the adaption or supplying of hearing alds to correct a
hearing loss;

(3) the making of repairs, corrections, or alterations
of hearing aids for compensation.

~ Sec. 2. BOARD OF EXAMINERS. (a) The Texas Board of
Examiners in the Fitting and Dispensing of Hearing Aids—¥s hereby
created. - The board shall be composed of seven members with the
following qualifications, to-wit: T

(1) four of such members shall possess the necessary
qualifications to practice fitting and dispensing hearing alds in
this state, and have been residents of 'this state actually engaged
in the practice of fitting and dispensing hearing aids for at least
five years immediately preceding thelr appointment and who possess
a certificate of proficiency in the fitting and dispensing of
hearing aids issued by an assoeciation or soclety of hearing aid
fitters and dispensers having branch affiliations in not less
than 10 states, and none of the members shall have a financial
interest in a hearing aid manufacturing company or a wholesale
hearing aid company. No more than two of such four members shall
be employed by, franchised by, or associated exclusively with the
same hearing aid manufacturer;

(2) one of such members shall be a citizen of the United
States and a resident of this state for a period of at least two
years immediately preceding his appointment and such member shall
not have a financial interest in a hearing aid manufacturing
company or a wholesale hearing aid company;

(3) one of such members shall be a citizen of the United
States and a resident of this state for a period of at least two
years immediately preceding his appointment; and such member shall
be an active practicing physlclan or surgeon duly licensed to
practice in this state by e Texas State Board of Medical
Examiners, and who specialize in the practice of otolaryngology,
and such member shall not have a financial interest in a hearing
aid manufacturing company or & wholesale hearing aid company.

(4) one of such members shall be a citizen of the United
States and a resident of this s?ate for a period of at least two
years immediately preceding his appointment; and such member shall
be an active practicing audiologist; and such member shall not
have a financial interest in a hearing aid manufacturing company
or a wholesale hearing aid comgﬁny. L

(b) One who has served two full consecutive terms on the
board shall not be eligible -for a reappointment to the board for
a period of 12 months immediately following the expiration of the
second full term. L

(¢) In the event of death, resignation, or removal of any
members, the vacancy of the unexpjired term shall be filled by the
governor in the same manner as ether appointments. Each appointee
to the board shall, within 15 days from the date of his appoint-
ment, qualify by taking the constitutional oath of office. Upon
presentation of such oath, the secretary of state shall issue

Jlcommissions to appoingges as evidence of their authority to act
3 . )

as members of the bo .

(d) The membegrs of the initial board, to be appointed by the
governor within 907days after the effective date of this Act, shall
be divided into three classes, to-wit: Class One, Class Two, and
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Class Three, and their terms of office shall Be determined by lot
at the first meeting of the board. The three Class One members
shall hold office for two years; and the ty% Class Two members
shall hold office for four years; and the-two Class Three members
shall hold office for six years, respect vely, from the time of
their appointment. Biennially thereaftgr the governor shall
appoint two members of the board to hold office for a term of six
years, except for the periods when Class One appointments are made
when the governor shall appoint three. members for six-year terms.

(e) The board shall be represg¢nted by the attorney general
and the district and county attornei% of the state.

Sec. 3. BOARD ORGANIZATION AND MEETINGS. Within 60 days
after their appointment and qualification the initial board shall
hold its first meeting and elect /a president, vice president,
and secretary-treasurer. The tefm of office for all officers of
the board shall be for a period.of one year. The board shall
hold regular meetings at least twice a year at which an examination
of applicants for license shall be given. Not less than 10 days'
notice of such meeting shall be given by publication in at least
three daily newspapers of general circulation to be selected by
the board. Written notice of such regular meeting of board shall
be given to the members by the secretary-treasurer of the board
by certified maill not less than 10 days prior to the date of such
regular meetings. Special meetings of the board shall be held
upon the written request of a majority of the members or upon
the call of the presidenti Written notice of such special meetings
of the board shall be gi sn to members by the secretary-treasurer
of the board by certifie?ﬁmail not less than 10 days prior to the
date of such special mee$ings. A majority of the board shall
constitute a quorum for the transaction of business and should a
quorum not be present o the day appointed for any meeting, those
present may adjourn frog‘day to day until a quorum be present
provided such period s hll not be longer than three successive
days. /

Sec. 4., POWERS AND DUTIES OF THE BOARD. (a) The board
shall have the power %o make such rules and regulations not
inconsistent with this Act as may be necessary for the performance
of its duties, the régulations of the practice of fitting and
dispensing hearing gids, the prescribing of a code of ethics for
the practice of fitting and dispensing hearing aids, and the
enforcement of thig Act.

(b) The board shall have the power to appoint committees
from its own membership, the duties of which shall be to consider
such matters, pertaining to the enforcement of this Act and the
rules and regulations promulgated in accordance therewith, as
shall be referred to said committees, and they shall make recom-
mendations tosthe board in respect thereto.

(¢) The board shall have the power to employ the services of
stenographeys, inspectors, agents, attorneys, and other necessary
assistants/in carrying out the provisions of this Act. . _

(d) / The board, any committee, or any member thereof, shall
have the/power to issue subpoenas and subpoenas duces tecum to ’
compel e attendance of witnesses and the productlon of books,
recordy, and documents, to administer oaths and to take testimony

/




e
P OW =1 O W N

O
O\W O~ O\ =W

[\¥]
(-]

FLWWWWWWWwWwWw NN NN
OW O~ W N - O\WW o3IO =W

1#1152

concerning all matters within its jurisdiction.

(e) The board shall have the right to institute an-action
in its own name to enjoin the violation of any ofﬁjhé"pro&}sions
of this Act. Said action for injunction shalL,bé'in addition
to any other action, proceeding or remedy aythorized by law.

(f) The board is charged with the duty of aiding in the
enforcement of the provisions of this Aet, and any member of the
board may present to the attorney gengral or a county or
district attorney of this state cogplaints relating to violations
of any provisions of this Act; and”the board through the members,
officers, counsel, and agents may’ assist in the trial of any case
involving alleged violations of /this Act, subject to the control
of the attorney general, county attorney, or district attorney
charged with the responsibility of prosecuting such case.

(g) Before entering upﬁn the discharge of the dutles of the
office, the secretary-treasurgr of the board shall give such bond
for the performance of this duty as the board may require, the
premium of such bond is to be paid from any available funds.

(h) The board shall adept an official seal and the form of a
license of suitable design and shall have an office where all the
permanent records shall be kep¥t.

Sec. 5. RECORDS. (a) The board shall preserve an accurate
record of all meetings and proceedings of the board.

(b) A record shall be kept{ showing the name, age, and
present legal and mailing address of each applicant for examination
together with such information as' the board may desire to record.
The record shall also show whether applicants were rejected or
licensed and shall be prima facie ‘evidence of all matters thereln
contalned. '

(¢) The secretary-treasurer \of the board shall on or before
March 1lst of each year send a certified copy of such record to the
secretary of state for permanent re ord. A certified copy of said
record with the hand and seal of the\ secretary-treasurer of the
board to the secretary of state, sha*l pe admitted as evidence in
all courts. :

(d) The board shall keep a regord of each license 1issued
under this Act containing the name, pesidence, place of busilness
of the person to whom each llcense has been issued, and the date
of issuance of each of such license; and all information
pertaining to renewals, revocations/, and suspensions of such
licensee. /

Sec. 6. EXAMINATION; APPLIZATION. (a) Every person
desiring to practice filtting and/dispensing hearing alds in the
State of Texas shall be required to pass an examination given by
the Texas Board of Examiners/zn the Fitting and Dispensing of
Hearing Aids. i

(b) The applicant ghall make application, furnishing to
the secretary-treasurer .of the board, on forms to be furnished by
the board, satisfactopy sworn evidence that he has attained the
age of 21 years, is~of good moral character, is a citizen of the
United States, “free of contaglous or: infectious disease, and
has at least.graduated from a first-grade high school or has a
prelimin education equivalent to permit him to matriculate in
The Updversity of Texas, and such other information as the board
mgy ‘deem necessary for the enforcement of this Act.

~l-
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(¢c) The examination shall consist of writtenﬁ oral, or
practical tests in the following areas as they pg§ tain to fitting
and dispensing hearing alds, to-wit: <

(1) basic physics of sound; '

(2) the structure and function of hearing alds;

(3) the fitting of hearing aids; ,

(4) pure tone audiometry, including air conduction testing
and bone conduction testing; K

(5) 1ive voice and/or record voice speech audlometry;

(6) effective masking; s

(7) recording and evaluation of audiograms and speech
audiometry to determine the hearing #id candidacy;

(8) selection and adaption of hearing aids and testing of
hearing alds; 4

(9) taking of earmold impressions;

(10) Such other subjects, areas, and/or skills as may be
determined by the board to be essential to a person practicing the
fitting and dispensing of hearing ailds.

(d) No part of the examination shall consist of tests
requiring knowledge of the diagnosis and/or treatment of any
disease or injury of the human body.

(e) Each applicant shall be given due notice of the date and
place of the examination and the subjects, areas, and/or skills
that will be included within such examination. All examinations

shall be conducted in wrifing and by such other means as the board
shall determine adequate fto ascertain the qualifications of
applicants. All applicahts examined at the same time shall be
given the same written ¢xamination. Every applicant successfully
passing the examination/ and meeting all requirements of the board
shall be registered by/the board as possessing the qualifications
required by this Act and shall recelve from the board a license
to practice fitting and dispensing hearing aids in this state.

Sec. 7. LICENSE WITHOUT EXAMINATION. Within 120 days after
the effective date of this Act, and not thereafter, any person
engaged in the practice of fitting and dispensing hearing aids on
the effective date/of this Act shall be registered by the board as
passing the qualifications of this Act and shall receive from the
board a license to practice fitting and dispensing hearing aids in
this state withofit taking the examination provided for in this Act
upon presentatign, in writing, by such person to the secretary-
treasurer of qﬁe board on forms to be furnished by the board,
satisfactory gworn evidence that such person has attained the age
of 21 years Of age, 1s of good moral character, is a citizen of
the United States, is free of contaglous or infectious diseases,
and has been engaged in the practice of fitting and dispensing
hearing aids in this state for a period of at least two years
immediately prior to the effective date of this Act.

Sec. 8. RECIPROCAL ARRANGEMENTS. (a) The Texas Board of
Examiners in Fitting and Dispensing of learing Aids may, in the
discretion of the board in each instance, grant a license to

: pracgice‘fitting'and dispensing of hearing aids without requiring

an exXamination to licentiates of other states or territories having
regﬁirements equivalent to or higher than those in effect pursuant
to/this Act for the practice of fitting and dispensing hearing
agdds. )
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(b) Applications for license under the provisions of this
section shall be in writing and upon a form prescribed by the
board. Such applications shall be filed with the secretary-
treasurer of the board. The ‘application shall be accompanied by
a license or a certified copy of a license to practice fitting
and dispensing of hearing aids, lawfully 1ssued to the applicant /|
by some other state or territory; and shall also be accompanied by
an affidavit of the president or secretary of the Board of e
Examiners in Fitting and Dispensing Hearing Aids who issued th¢
license. The affidavit shall recite that the accompanying .~
certificate or license has not been cancelled or revoked, and that
the statement of qualifications made in this application for
license in Texas is true and correct.

(¢) Applicants for a license under the provisions of this
section shall subscribe to an oath in writing which shall be a part
of sald application, stating that the license, certificate, or
authority under which the applicant practices fitting and dispens-
ing hearing aids in the state or territory from which the applicant
removed, was at the time of such removal in full force and not
suspended or cancelled; that the applicant is the .identical person
to whom the said certificate or license was issued, and that no
proceeding was pending at the time of such removal, or at the
present time pending against the applicant for,fhe cancellation,
suspension, or revocation of such certificate /or license in the
state or territory in which the same was issgéd and that no
prosecution was then or at the time of application, pending against

the applicant in any state or federal court/ for any offense under
the laws of Texas which is a felony.

Sec. 9. TEMPORARY TRAINING PERMIT. (a) The board shall
grant a temporary training permit to practice fitting and dispens-
ing hearing aids to any person applying to the board who has never
taken the examination provided in the Act and who possesses the
qualifications in Subsection (b), Section 6, of this Act, upon
written application to the secretary-treasurer of the board. The
applicant shall make applications oh forms to be furnished by the
board furnishing satisfactory sworh evidence that he possesses the
qualifications contained in Subsgction (b), Section 6, of this Act,
that he has never taken the examination provided in the Act, and
that he has never previously béen issued a temporary training
permit to practice fitting and dispensing hearing alds by the
board, and such other information that the board determines
necessary for the proper enforcement of this Act.

(b) The application for a temporary permit shall be accom-
panied by the affidavit of a person duly licensed and qualified to
practice fitting and dispensing hearing aids in this state. The
accompanying affidavif shall state that the applicant, 1f granted
a temporary training permit, will be employed by the affiant,
that the affiant w¥ll maintain personal supervision of all work
done by applicant funder such temporary license; that affiant will-
notify the board Awithin 10 days followlng applicant's terminating
of employment with affiant., and such other information as the
board may detepfine necessary for the proper enforcement of this
Act.
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(¢) A temporary training permit shall authorize the holder
thereof, to practice fitting and dispensing hearing alds for a
period of 16 months or until the holder thereof shall have successS-
fully passed the examination required for a license under this Act,
whichever event occurs first.

(d) A temporary training permit shall never be extended
or renewed, and the same shall automatically become void at the end
of the period of 16 months from the date of issuance. No person
shall ever be issued more than two temporary training permits.

Sec. 10. REFUSAL TO LICENSE AND REVOCATION OR SUSPENSION
OF LICENSE~GROUNDS. The board may, in its discretion, refuse to
issue a license to any applicant and may cancel, revoke, or suspend
the operation of any license by 1ts granted powers for any of the
followlng reasons:

(1) The applicant or licensee 1is guilty of gross immorality.

(2) The applicant or licensee 1is unfit or-incompetent by
reason of negligence. R
(3) The applicant or licensee is guilty of any fraud,
deceit, or misrepresentation in the practicefof fitting and dis-
pensing hearing aids or in his seeking admdssion to such practice.
(4) The applicant or licensee hasysbeen convicted of a felony
or a misdemeanor which involved moral rpitude.

(5) The applicant or licensee 5 an habitual drunkard or is
addicted to the use of morphine, cogéine, or other drugs having
similar effect or had become insang/ or has been adjudged by a court
of competent jurisdiction to be o unsound mind.

(6) The applicant or licegsee has violated any of the
provisions of this Act.

(7) The licensee has difectly or indirectly employed, hired,
procured, or induced a persor, not licensed to practice fitting and
dispensing hearing aids in this state, to so practice.

(8) The licensee directly or indirectly aids or abets in the
practice of fitting and dispensing hearing alds any person not duly
licensed to practice under thils Act.

(9) The licensee lends, leases, rents, or in any other
manner places his licemse at the disposal or in the service of any
person not licensed to practice fitting and dispensing hearing alds
in this state. ,

(10) The licensee used or caused or promoted the use of any
advertising matter, promotional literature, guarantees, warranty,
label, brand, insfgnia, or any other representation however dis-
seminated or pubXished with misleading, deceiving, improbable, or
false information.

(11) The/licensee advertised a particular model, type, or
kind of hearipgg aid for sale when purchasers or prospective
purchasers rgsponding to the advertisement cannot purchase or are
dissuaded from purchasing the advertised model, type, or kind when
it is established that the purpose of the advertisement is to
obtain prospects for the sale of a different model, type, or kind
than was advertised.

.. (12) The licensee represented. that the service or advice or a
person licensed to practice medicine by ‘the Texas State Board of
Medical Examiners is used or made available in the selectilon,
fitting, adjustment, maintenance, or repair of hearing alds when
suck representation was not true. ) '
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(13) 'The licensee used the term "doctor," "clinic," or any
like words, abbreviations, or symbols in the conduct of his
practice which would tend to connote that the licensee was a
physiclan or surgeon.

(14) The licensee conducted his business under any name that
is connotative of affiliation wilth or approval by the United States
Government, the State of Texas, or any department, agency, or
political subdivision thereof.

(15) The licensee defamed another licensee upder this Act
by falsely imputing to him dishonorable conduct, fnability to
perform contracts, questionable credit standing, or any other
false representation or falsely disparaging the products of such
other licensee in any respect, or the business methods, selling
prices, values, credit terms, policies, or services of such other
licensce.

(16) The licensee displayed competitive products in his place
of business, or in the advertising in such manner as to falsely
disparage them. :

(17) The licensee quoted prices of competitive hearing aids
or devices without disclosing that the prices were not the present
correct, current prices, or falsely showed, demonstrated, or
represented competitive hearing alds models as being the correct,
current model of such hearing alds.

(18) The licensee imitatgd or simulated the trademark, trade-
name, brand, or label of anotygr licensee under this Act with the
intent to mislead or deceive  /purchasers or prospective purchasers.

(19) The licensee used in his advertising the name, model
name, or trademark of a pa icular manufacturer of hearing aids
with the intent to falsely/ imply a relationship with such manu-
facturer that does not exist.

(20) The licensee used any trade name, corporate name, trade-
mark, or other trade designatilon with the intent to mislead or
deceive purchasers or prospectlive purchasers as to the name,
nature, or origin of any hearing aid or part thereof or any
material used therein.

(21) The licensee obtained or attempted to obtain information
concerning the business of another licensee under this Act by
bribery, or attempting to bribe an employee or agent of such other
licensee, by false or misleading statements or representations or
by the impersonation of one in authority.

(22) The licensee directly or indirectly gave, or offered to
give, or permitted or caused to be given money or anything of value
to any person who advises others in a professional capaclty as an
inducement to influence such person to influence those persons such
person advises in a professional capacity to purchase or contract
to purchase products sold or offered for sale by licensee or to
refrain from purchasing or contracting to purchase products sold
or offered for sale by any other licensee under this Act.

(23) The licensee represented or advertised that the hearing

llaid or any parts thereof was guaranteed without a disclosure of the

guarantor, the nature and. extent of the’ guarantee, and any
conditions or limitations imposed thereon.

(24) The licensce falsely represented to a purchaser that a
hearing ald was "custom-made," '"made to order," "prescription-
made," or any other representations that such hearing ald was
specially fabricated for the purchaser.
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(2%) The licensee refused to accept responsibility for the
practice of a temporary licensee in a licensee's employ and under
licensee's supervision.

(26) The licensee actively practiced fitting and dlspensing
of hearing ailds while knowingly suffering from a contagious or
infectious disease. -

(27) The licensee practiced the fitting and dispensing of
hearing aids under a false name or allas.

(28) The licensce had falled to actively engage in the
practice of fitting and dispensing hearing alds for a period of
three consecutive years,

Sec. 11. PROCEDURE. (a) Proceedings for revocation or
suspension of a license shall be commenced by filing charges with
the board in writing and under oath, The charges may be made by
any person or persons.

(b) The president of the board shall fix a time and place
for a hearing and shall cause a copy of the charges, together with
a notice of the time and place fixgd for the hearing, to be served
upon the applicant or llcensee agﬁinst whom charges have been flled
at least 10 days prior thereto. / Service of such charges and notice
of hearing thereon may be given’ by certified mail to the last known
address of such licensee or applicant.

(¢) At the hearing, such applicant or licensee shall have
the right to appear either personally or by counsel or both, to
produce witnesses, and to jave subpoenas 1ssued by the board.

(d) The board sha not be bound by strict rules of

|lprocedure or by the law

of evidence in the conduct of its
ermination shall be founded upon sufficient

proceedings, but the d
legal evidence to sustéin it.

(e) The board shall determine the charges upon their merits.
The board shall enter an order in the permanent records of the
board setting forth the finding of the board and its action
thereon. A copy of such order of the board shall be mailed to such
applicant or licensee to his last known address by certifiled mail.

(f) Any person whose license to practice the fitting and
dispensing of hearing alds has been refused or has been cancelled,
revoked, or suspended by the board, may, within 20 days after
making and entering of such order, take an appeal to any district
court of Travis County or any district court of the county of his
residence, but the decision of the board shall not be stayed or
enjolned except upon application to such district court after
notice to the board.

(g) A case reviewed under the provisions of this sectlon
proceeds in such district court by trial de novo as that term is
used and understood in appeals from justice of the peace courts to
the county courts of thils state. Appeal from the judgment of
such district court will lie as in other civil cases.

(h) Upon application, the board may reissue a license to
practice the fitting and dispensing of hearing alds to a person
whose license has been cancelled or revoked but such application
ghall not be made prior to the expiration of.a period of six months
after the order of cancellation or revocation shall become final,
and such application shall be made in such manner and form as the
board may require. '
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qec. 12. FEES AND EXPiliSES. (a) The board shall charge a
fee of 450 for examinlng an applicant for a license, which fce
must accompany the application. If an anplicant who, because of
failure to pass the cxamination, be refused a license, he shall
be allowed to take the second examination within ome year upon the
payment of a fee of §$50. '

(b) The board shall charge a fce of $25 for 1ssuing a tempo-
rary training permit, which fec must accompany the application for
a temporary license.

(c) The board shall charge a fee of $100 for issuilng a
license. )

(1) Any person making application for a license without an
examination as provided in Sections 7 and 8 must submit such fee
with such application.

(2) Every person passing the examination and meeting the
requirenents of the board shall be notified that he 1is eligible for
such license upon payments of the fee herein provided. Such notice
shall be by certified mail at the address given on his exanination
papers. The fee for issuance of such license must be pald by the
applicant within 90 days after having been notified, IPailure to
pay such fee within such time shall constitute a walver of the
right of such person to obtaln/ his license.

(d) The board shall charge a fec of $5 for each duplicate
license or tecmporary trainil permit issued.

(e) The secrectary-trgasurer of the board shall, on or before

the 10th day of each monthJ remit to the state treasurer all of the
fees collected by the boarfl during the preceding month for deposit
in the general fund.

(f) The compensation and travel expenses allowance for
members of the board and’/ its employees shall be provided in the
General Approprilations Act.

(z) The number of days for which compensation may be paid to
members of the board shall not exceed two days in any calendar
month except in those months 1in which examinations are held, but
compensations may never be allowed to exceed six days in those
months in which examinations are held.

(h) The board may make all necessary disbursements to carry
out the provisions of this Act, including payment of the premium
on the bond of the secretary-treasurer, stationery expenses,
purchase and maintain or rent equipment and facilities necessary
to carry out the examinations of applicants for llccnsej; pay for
printing of all licenses; rent and furnish an office to maintain
the permanent records of the board.

(i) After the Act has been effective for a period of two
years, the total appropriations to the board shall never exceed
the total amount received for all fees collected for the two-ycar
period immediately prior to such appropriation.

Sec. 13. RENEWAL OF LICLENSE. (a) On or before the first
day of January of each year, every licensee under this Act shall
pay to the secretary-treasurer of the board an annual reneval fee
of $100 for thé renewal of hls liccnse to practice fittlng and
disp¢nsing hearing aids for the current year. On receipt of 'said
renewal fee, the board shall issue an annual renewal certificate
bearing the number of his license, the year for which it 1is

-10-
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renewed, and such other information from the records of the board
as the board may deem nccessary for the proper enforcement of this
Act.

(b) When a licensee shall fail to pay his annual reneval
fee by February lst of each ycar, 1t shall be the duty of the board
to notify such licensec by certified mail at his last known address
that saild annual renewal fee is duc and unpaid. If the annual
reneval fee is not paid within 60 days from the sald date of
mailing such notice, the board shall then cancel sald license.

(¢) Practicing, fitting, and dispensing hearing aids without
an annual renewal certificate for the current year as provided
herein, shall have the samc force and effect and be subject to the
same penalties and practicing without a license.

(d) After the board has cancelled a license for nonpayment
of the annual renewal fee, the board may refuse to issue a newvw
1icense until such fitter and dispenser of hearing alds has passed
the regular examination for license as provided for by this Act.

(e) The board shall issue a duplicate license to any licensee
whose license has been lost or destroyed and the board shall have
the authority to prescribe the procedure and requirements for
the issuance of a duplicate license,

Sec, 14. DUTY OF LICENSEE. (a) ELvery person practicing the
fitting and dispensing of hea¥ing aids in the state shall display
his license in a conspicuous place in his principal office when

he practices, and whenever required, exhibit such license to the
board or its authorized representative.

(b) Every licensee ghall dellver to each person supplied
with a hearing aid, by the/ licensee or under his direction, a bill
of sale which shall contafn his signature, his printed name, the
address of his principal office where he practices, the number of
his license, a description of the make and model of the hearing
aid furnished, the amount charged therefor, and whether the hearing
aid is new, used or rebullt.

(¢) Such receipt as required in Subsection (b) of this
section shall include the following statement in no smaller type
than the largest type used in the body portion of such receipt,
to-wit:

"The purchaser has been advised at the outset of hils relation-
ship with the undersigned fitter and dispenscr of hearing aids,
that any examination or representation made by a licensed fitter
and dispenser of hearing aids in connection with the fitting and
selling of this hearing alid 1is not an examination, diagnosis or
prescription by a person duly Ticensed and qualified as a physlcian
or surgeon authorized to practice medicine in the State of Texas
and, therefore, must not be regarded as medical opinion or advice."

(d) Every licensee must, when dealing with a child 10 years
of age or under, ascertain whether the child has been examined by
an otolaryngologist for his recommendation within 90 days prior to
the fitting. If such is not the case, a recommendation by the
licensee to do so must be made and this fact noted on the bill of
sale required in Subsection (b) of this: section.’ ' " e

Se¢, 15. PROHIBITED ACTS. (a) It is unlawful for any
person toO:

() Buy, sell, or fraudulently obtain a license to practice
fitting and dispensing hearing aids or aid or abet therein;

-11-
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(2) Alter a license to practice fitting and dispensing
hearing ailds with the intent to defraudy’

(3) Willfully make a false statement in an application to
the Texas Board of Lxaminers of FFitters and Dispensers of Hearing
Aids for a license, a temporary licensg, or for the renecwal of a
license; f
(4) FPFalsely impersonate any pd%son duly licensed as-a fitter
and dispenser of hearing aids under,the provisions of this Act;

(5) Practice, offer, or hold himself out as authorized to
practice fitting and dispensing hearing aids or use in connection
with his name, any designation tending to imply that he is a
practitioner of fitting and dispénsing hearing aids 1if not licensed
to practice under the provisions of this Act; or

(6) Practice fitting and dispensing hearing aids during the
time his license shall be cancélled, suspended, or revoked.

(b) It is unlawful for any persons not licensed fitters and
dispensers of hearing aids or a licensed physician or surgeon to
do any one act or thing or any combination of acts or things named
or described in Subsections (c) or (d) of Sectlon 1 of this Act.

Sec. 16. PEINALTY. VWhoever vlolates any provision of this
Act shall be fined not less than $100 nor more than $500 or be
confined in jail for a perilod of not more than 90 days, or both.
Each day of said violation shall be a separate offense.

See. 17. TREATHMENT OF EAR DEFECTS AND ADMINISTERING DRUGS.
Nothing contalned in this Act shall be construed to permit persons
1icensed under this Act to treat the ear for any defect whatsoever
in any manner, nor to administer any drug or physical treatment
whatsoever unless the lﬁcensee is a duly qualified physicilan and
surreon and licensed to :practice by the Texas State Board of
Medical Examiners. '

Sec. 18. ENMPLOYMENT OF LICENSELS. (a) Nothing in this Act
shall prohibit a corporatlon, partnership, trust, association, or
other like organization maintaining an established business in this
state of selling or offering for sale hearing aids at retaill with-
out a license, provided that it employs only persons licensed under
this Act in the direct sale or fitting of such products.

(b) Any person licensed under this Act who 1is employed by
a corporation, partnérship, trust, association, or other like
organization to sell and/or fit hearing aids shall supply the
board with the name and address of such employer at the time such
licensee applies foﬁ an annual renewal of hls llcense.

Sec. 19. EXCEPTIONS. Nothing in this Act shall be construed
to apply to the following: E

(1) Persons engaged in the practice of measuring human hear-
ing as a part of the academic curriculum of an accredited insti-
tution of higher léarning. 7

(2) Persons,engaged 1n the{p?actice of measuring human hear-
ing as a part of & program conducfed by a nonprofit organization,
provided such orgénization nor ¥ts employees does not sell hearing
alds. 4

.(3) Physdcians and surpgcons duly licensed by the Texas State
Board of Hedicdl Examiners ghd qualified to practice in the State
of Texas. ya

(4) Pgrsons employed and directly supervised by a physiclan
and surgeon/to test or measure human hearing, provided such persons
do not selllhearing alds. '

<

-12-
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Sec. 20. EXCEPTION FROIM BASIC SCILEHCE LAW. The provislons
of Chapter 9%, Acts of the 51st Leglslature, Regular Sesslon, 1949,
as amended, commonly referred to as the Basic Scilence Law, do not .
apply to fitters and dispensers of hearing aids duly qualified and
l1icensed under this Act who confine thelr practice to the fitting
and dispensing of hearing ailds, -
Sec. 21. IJIERGENCY. The importance of this leglslation and
the crowded condition of the calendars in both houses crcatc an
emergency and an imperative publlic necessity that the Constitu-
tional Rule requiring bills to be read on three several days in
each house be suspended, and this Rule 1is hereby suspended, and
that this Act take effect and be in force from and after 1its
passage, and it is so enacted.

-13-




Austin, Texas

April 29, 1969

The Honorable Ben Barnes

President of the Senate

Sir:

We, your Committee on Public Health, to which was referred
S.B. 287, have had the same under consideration, and I am
instructed to report it back to the Senate with the )

recommendation that it do not pass, but that the Committee

Substitute adopted in lieu thereof do pass and be printed.

o

Charrman




Amend C.S.S.B. No. 287, by striking out the words "employ and" in

Section 1(c).

ADOPTED

e

SECRETARY OF SENATE




Amend C.S.S.B. No. 287, by deleting Subsection (d)
of Section 1 and substituting in lieu thereof the

}épllowing:

"(d) 'Hearing aid' means any instrument or
device designed for, or represented as, aiding,
improving or correcting defective human hearing, but
as used herein shall not mean repair services, replace-
ments for defective parts and shall not include batteries,
cords and ,accessories.”

X

ADOPTED

MAY 6 1969

oy St

SECRETARY OF SENATE




/

Amend C.S.S.B. No. 287, by adding the words "or retail"
immediately following the word wholesale in the last

sentence of Subdivision (3) of Subsection (a) of Section
2.

@j}s




pmend C.S.S.B. No. 287, by adding the words "or retail" ¥X
immediately following the word wholesale in the last

sentence of Subdivision () of Subsection (a) of Section
2.




Amend C.S.S.B. No. 287, by striking out the number
¥10“in the three places it appears in Section 3 and
substituting therefor the number''30°in each instance.

ADOPTED

MAY © 1569

e

SECRETARY OF SENATE




Amend Section U4(d) of C.S.S.B. No. 287 so that it shall read as

follows:
"(d) The Board, by majority vote, shall have the power to
issue subpoenas and subpoenas duces tecum to compel the -
attendance of witnesses and the production of books, records f”ﬁ'
and documents, to administer oaths and to take testimony N

concerning all matters within its Jurisdiction."

ADOPTED -

Y 6 Ilaus @;(

“CRETARY OF SENATE




o A

Amend C,.S.S.B. No. 287, by deleting Subsection (b)
of Section 5 and substituting therefor the following:

’?\3 *4 "(b) A record shall be kept showing the name,

<\ age and present legal and mailing address of each

”{?Kv\j applicant for examination. The record shall also
N show whether applicants were rejected or licensed

and shall be prima facie evidence of all maiters
therein contained."

ADOPTED

MAY © 1909

fhby 4l




/

\/ Amend C.S.S.B. No. 287, by deleting the word "satisfactory"
from Subsection (b) of Section 6.

J | ¢ % )

G
ADOP
TED o~

MAY 6 1969 /ot

o 4L

SECRETARY OF SENATE




Amend C.S.S.B. No. 287, by deleting Subsection (e)
of Section 6 and substituting therefor the following:

"(e) Each applicant shall be given due notice
of the date and place of the examination and the
subjects, areas, and/or skills that will be included
within such examination, and there shall be no changes
in said subjects, areas, and/or skills after the date
of the examination has been announced and publicifed
nor shall there be more than one change or group Of changes
in any one calendar year. All examinations shall be
conducted in writing and by such other means as the Board
shall determine adequate to ascertain the qualifications
of applicants. All applicants examined during a given
calendar year shall be given the same examination. Every
applicant successfully passing the examination and meeting
all the requirements of this Act shall be registered by
the Board as possessing the qualifications required by
this Act and shall receive from the Board a license to fit
and dispense hearing aids in this &tate."

ADOPTED

MAY o 1969 )




Amend C.S.S.B. No. 287, by deleting from Section 7

the word Wsatisfactoryﬁ and by deleting from Section 7
the words "this state' as they appear on line three of
Page 5 of the printed Committee Substitute to Senate

Bill No. 287 and substituting therefor the words "the United
States of America'.

ADOPTED

MAY o 1369




Amend C.S.S.B. No. 287, by deleting Subsection (a)
of Section 9 and substituting therefor the following:

j* "(a) The Board shall grant temporary training
permits to fit and dispense hearing ailds to any person
applying to the Board who has never taken the examination
provided in the Act and who possesses the qualifications .
in Subsection (b) of Section 6, of this Act, upon written
application to the secretary-treasurer of the Board,

the applicant shall make application on forms to be
furnished by the Board furnishing sworn evidence that he
possesses the qualifications contained in Subsection (b),
Section 6, of this Act, that he has never taken the
examination provided in this Act, and that he has never
previously been issued a temporary training permit to fit
and dispense hearing aids by the Board."

ADOPTED

MAY 6 1969




7

Amend Subsection (b) of Section 9 in C.S.S.B. No. 287
so that it shall read as follows:

™(b) The application for a temporary permit shall

- be accompanied by the affidavit of a person duly licensed

and qualified to fit and dispense hearing aids in this state.
The accompanying affidavit shall state that the applicant,

if granted a temporary training permit, will be supervised
by the affiant in all work done by applicant under such
temporary training permit, that affiant will notify the

Board within 10 days following applicant's terminating

of supervision by affiant.™




4
Al

e Amend Subsection (8) of Section 10, C.S.S.B.
No. 287 to read as follows:

"(8) The licensee aids or abets any person not
duly licensed under this Act in the fitting or
dispensing of hearing aids."




Amend Subsection (10) of Section 10, C.S.S.B.
No. 287 to read as follows:

»(10) The licensee used or caused or promoted
the use of any advertising matter, promotional
literature, guarantees, warranty, disseminated

or published with misleading, ,deceiving or false
information. It is the intention of the Legis-
lature that the provisions of this subsection (10)
and the following subsection (11) be interpreted
insofar as passible to coincide with the orders
and rules of the Federal Trade Commission on such
subjects

SECRETARY OF SENATE



Amend C.S.S.B. No. 287, by deleting Subsections (14),
(20) and (25) of Section 10 and renumbering the
subsections correspondingly.

\ 2

ADOPTED




P73

. A rLs
Amend C.S.S.B. No. 287, by deleting the number' 10
where it appears in Subsection (b) of Section 11
and substituting therefor the number*307

—

ADOPTED

7

GECRETARY OF SENATE




Amend C.S.S.B. 287, subsection (a) of Section 12 of the

Committee Substitute for S. B. 287 to read as follows:

"(a) The Board shall charge a fee of $5 for issuing a

A

_.}\“ temporary training permit, which fee must accompany the application

2%

( ADOPTED

for a temporary training permit."

bl

SECRETARY OF SENATE




VA

itts )éz;, Amend C.S.S.B. No. 287, by deleting the number "$100.00"
\ \\'\

and substituting therefor the number "$50.00" in Sub-
section (c) of Section 12, N

ADOPTED

MAY & 1969

Hod okl "

seeneinivi OF SENATE




Amend C.S.S.B. No. 287, by deleting the number”"$100.00"
and substituting therefor "$50.00" where it appears in

«\ Subsection (a) of Section 13.

ADOPTED

MAY § 1969

SECRETARY OF SENATE
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Amend

Subsection (c¢) Of Section 14, C.S.S.B. No. 287 iuuumemded to read
as follows:

¥(c) Such receipt as required in -subsection (b) of this
section shall be accompanied by the following statement in

no smaller type than the largest type used in the body portion
of such receipt, to-wit:

ViThe purchaser has been advised at the outset of his
relationship with the undersigned . fitter and dispenser

of hearing aids that any examination or representation
made by a licensed fitter and dispenser of hearing aids

in connection with the fitting and selling of this hearing
aid is not an examination, diagnosis or prescription by a
person duly licensed and qualified as a physiclan or
surgeon authorized to practice medicine in the State of
Texas and, therefore, must not be regarded as medical
opinion or advice.'

: ADOPTED
| MAY & 1989 # 4()

‘ \__

SECRE 1 ARY OF SENATE




0

Aulehd
Subsection (a) of Section 18, C.S.S.B. No. 287 xpxmmends® to read
as follows:

e

™(a) Nothing in this Act shall prohibit a corporation, partnership,
trust, association or other like organization maintalning an
established business in this state from engaging in the practice
of fitting and dispensing hearing aids at retall or selling or
offering for sale hearing aids at retail without a license,
provided that it employs only persons licensed under this Act

in the direct fitting and dispensing of such products, instruments

or devices.

ADOPTED

MAY 6 1969 S 2 7

SECRETARY OF SENATE
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Amend ca‘ i '
Ty ption to conform te hedy

ADOPTED

MAY 6 1969/ X

SECRETARY OF SENATE
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A BILL TO BE ENTITLED - .

AN ACT

relating to the licensing of persons to fit and
dispense hearing aids; relating to the creation,
organization, powers, duties, and procedures
of the Texas Board of Examiners in the Fitting
and Dispensing of Hearing Aids; defining the
Fitting and Dispensing of H‘earing Aids; pro-
viding certain prohibited acts; providing for

. examinations for applicants for license; pro-
viding for issuance of license withou. examina-
tion; providing for the issuance of temporary
training permits; providing grounds for the
refusal to license and the revocation and suspension
of license; providing fees for examination,
issuance of license and training permits; pro-
viding for renewal of license; providing duties
of licensees; providing for penalties; prohibiting
licensees to treat a person or to administer
drugs; providing for the sale of hearing aids
by persons licensed under this Act; providing
persons excepted from the Act; providing li- at
censeed under this Act exempt from the provisions
of Chapter 95, Acts of the 51st Legislature, Regu-
lar Session, 1949, as amended; providing for

severability; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. DEFINITIONS. ) /

In this Act, unless the context requires a different

definition:

(® "Board" means the Texas Board of Examiners in
the Fitting and Dispensing of Hearing Aids.

(®) '"License' means license issued by the Board
under this Act to person authorized to fit and dispense L
hearing aids. RS

(¢) '"Temporary Training Permit' means a permit ;\)/v"‘\?
issued by the Board to persons authorized to fit and }
dispense hearing aids only under the employ—and super- -

vision of a person who holds a license under this Act.




s

and accessoriés.

(¢) "sell" or '"sale" includes a transfer of title -
or of the right to use by lease, bailment, or any other .~
contract. Provided, for the purpose of this Act, the

. term "sell" or '"sale' shall not include sales at whole-
sale by manufacturers to persons licensed under this
Act, or to distributors for distribution and sale to
persons l1icensed under this Act.

() "Fitting and Dispensing hearing aids" means i
the measurement of human hearing by the use of an audiometer oOT
by any means for the purpose of making selections, adaptations .
and/or sales of hearing aids. The term also includes the sale
of hearing aids, and the making of impressions for earmolds to
be used as a part of the hearing aid.

Sectiea 2. BOARD OF EXAMINERS.

(a) The Texas Board of Examiners in the Fitting and Dis-
pensing of Hearing Aids is hereby created. The Board shall be
composed of nine members with the following qualifications,
to-wit:

(1) six of such members shall possess the necessary
qualifications to fit and dispense hearing aids in this
state and have been residents of this state actually en-
gaged in fitting and dispensing hearing aids for at least
five years immediately preceding their appointment. No
more than two of such six members shall be employed by,
franchised by, or associated exclusively with the same
hearing aid manufacturer;

51§



authority to act as members of the Board.

wd
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(2) One of such members shall be a citizen of the
United States and a resident of this state for a period
of at least two years immediately preceding his appoint-
ment and such member shall not have a financial interest
in a hearing aid manufacturing company or a wholesale
hearing aid company; . ¢

(3) One of such members shall be a citizen of the

United States and a resident of this state for a period

of at least two years immediately preceding his appoint-

ment, . ‘ shall be an active practicing

physician or surgeon duly licensed to practice in this
state by the Texas State Board of Medical Examiners, and
+ specialize in the practice of otolaryngology .. .

Such member shall not have a financial interest i§43m$b5

hearing aid manufacturing company or a wholesaleA earing

aid company; and )
(4) One of such members shall be a citizen of the

United States and a resident of this state for a period

of at least two years immediately preceding his appoint- -

ment:. and . . shall be an active practicing audio-

logist. - Such member shall not have a financial

interestyiﬁbs,hearing aid manufacturing company or a

wholesalephearing aid company.

A Y

(b) One who has served two full consecutive terms on the
Board shall not be eligible for a reappointment to the Board
for a period of 12 months immediately following the expiration
of the second full term.

(c) 1In the event of death, resignation or removal of any
membersy the vacancy of the unexpired terms shall be filled by
the Governor in the same manner as other appointments. Each
appointee to the Board shall, within 15 days from the date of
his appointment, qualify by taking the constitutional oath of
office. Upon presentation of such oath, the Secretary of State
shall issue commissions to appointees as evidence of their

S
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(d) The members of the initial Board, to be appointed by
the Governor t«o take office on - the effective date of this Act,
shall be divided into three classes, to-wit: Class One, Class
Two, and Class Three, and their terms of office shall be deter-
mined by lot at the first meeting of the Board. The three Class
One members shall hold office for two years; and the thredlass
Two members shall hold office for four years; and the threClass
Three members shall hold office for six years respectively, from
the time of their appointment. Biennially thereafter, the
Governor shall appoint threemembers of the Board to hold office
for a term of six years. " T -

e sae .

(e) The Board shall be represented by the Attorney General
and the District and County Attorneys of the 'Btate.
X

5% Sectden 3. BOARD ORGANIZATION AND MEETINGS.

&( Within 60 days after their appointment and qualification the

initial Board shall hold its first meeting and elect a President,
Vice-President, and Secretary-Treasurer. The term of office for '
all officers of the Board shall be for a period of one year.

,$'The Board shall hold regular meetings at least twice a year at

which an examination of applicants for license shall be given.
Not less thanzﬁb'days notice of such meeting shall be given by
publication in at least three daily newspapers of general cir=
culation to be selected by the Board. Written notice of such p
regular meetings of the Board shall be given to the members by >
the Secretary-Treasurer of the Board by certified mail not less

than days prior to the date of such regular meeting. Special
meetings of the Board shall be held upon the written request of
a majority of the members or upon the call of the President.
Written notice of such special meetings of the Board shall be

iven to members by the Secretary-Treasurer of the Board by

ertified mail not less thansfb'days prior to the date of the

pecial meetings. A majority of the Board shall constitute a

uorum for the tramsaction of business and should a quorum not

e present on the day appointed for any meeting, those present

ay adjourn from day to day until a quorum be present provided

uch period shall not be longer than three successive days.
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I/y Seceden 4. POWERS AND DUTIES OF THE BOARD.

(a) The Board shall have the power to make such procedural
rules :consistent with this Act as may ''e necessary for the
performance of its duties. *

gb) The Board shall have the power to appoint committees
ffom its own membership, the duties of which shall be to con-
sider such matters, pertaining to the enforcement of this Act,
as shall be referred to said committees, and they shall make
recommendations to the Board in respect thereto.

(c) The Board shall have the power to employ the services'l
of stenographers, inspectors, agents, attorneys, and other neces-
sary assistants in carrying out the provisions of this Act.

(d) The Board

(e) The Board shall have the right to institute an action .
in its own name to enjoin the violation of any of the provisions
of this Act. Said action for injunction shall be in addition to
any other action, proceeding or remedy authorized by law.’

(f) The Board is charged with the duty of aiding in the
enforcement of this Act, and any member of the Board may present
to the Attorney General or a County or District Attorney of this
state complaints relating to violations of any provision of this
Act; and the Board through the members, officers, counsel, and
agents may assist in the trial of any case involving alleged
violations of this Act, subject to the control of the Attorney °
General, County Attorney, or District Attorney charged with the
responsibility of prosecuting such case.
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(g) Before entering upon the discharge of the duties of
such offiece, the Secretary-Treasurer of the Board shall give such
bond for the performance of this duty as the Board may require,
the premium of such bond is to be paid from any available funds.

(h) The Board shall adopt an official seal and the form
of a license of suitable design and shall have an office where
all the permanent records shall be kept.

Secfiﬂh 5. RECORDS.

(a) The Board shall préserve an accurate record of all
meetings and proceedings of the Board.

tion togethe uch infor on as the Boar y desire to
record. The shall also/3how whether app nts were re-
jected or licen and shall be pxjima facie evdden of all

matters therein /contained.

(c) The Secretary-Treasurer of the Board shall on or be-
forMarch lst of each year send a certified copy of such record
to the Secretary of State for permanent record. A certified
copy of said record with the hand and seal of the Secretary-
Treasurer of the Board to the Secretary of State, shall be ad-
mitted as evidence in all courts.

(d) The Board shall keep a record of each license issued
under this Act containing the name, residence, place of business
of the person to whom each license has been issued, and the date
of issuance of each of such license and all informatlon pertain-
ing to renewals, revocations and suspensions of such licensee.

Sect&nn 6. EXAMINATION: APPLICATION.

(a) Every person desiring to engage in fitting and dlspens-
ing hearing aids in the State of Texas shall be requlred to pass
an examination given by the Texas Board of Examiners in the Fitting
and Dlspen81ng of Hearlng Aids. -

m—— e s st
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(b) The applicant shall make application, furnishing to the
Secretary-Treasurer of the Board on forms to be furnished by the
Board, setisfeedexy sworn evidence that he has attained the age
of 21 years, is of good moral character, is a citizen of the
United States, is free of contagious or infectious disease, and
has - ° graduated from an accredited high school or

' ) - equivalent, _ L e R
: ~< and such other informatiébn as the Board
may deem necessary for the enforcement of this Act.

(c) The examination shall consist of written, oral or
practical tests in the following areas as they pertain to the
fitting and dispensing of hearing aids, to-wit: :

(1) Basic physics of sound;

(2) The structure and function of hearing aids;

(3) Fitting of hearing aids:

(4) Pure tone audiometry, including air conduction
testing and bone conduction testing

(5) Live voice and/or record voice speech audiometry;

(6) Masking when indicated}

(7) Recording and evaluation of audiograms and speech
audiometry to determine the hearing aid candidacy;

(8) Selection and adaption of hearing aids and test-

ing of hearing aids; and

(9) Taking of earmold impressions'.

(d) No part of the examination shall consist of tests re-

qui?iqg knowledge of the diagnosis and/or treatment of any diseas:
or 1njury to the human body.

(e) Each applicant sha
and place of \th examination
skills that wiX1 be included wi

inations sha¥l
the Board all
of applig nts.

n due nqtice of thg date
subjects,\areas, afid/or

such examin tion.;ﬁAll exam-
iting and by sukh other means as
to ascertain thgr'qualifications
Nned at the same\ time shall be
; . Every appligan successfully
the examinati requirements Wf the Board
shall/be registered by Board as pos ssing the qualifications
required by this Act and hall receive fr gﬁé Board a license
tofit and dispense heaying aids in this st te.
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Sec?éan 7. LICENSE WITHOUT EXAMINATION.

Wi,

Within 120 days after the effective date of this Act, and not theref
after, any person engaged in fitting and dispensing hearing &ids

on the effective date of this Act, shall be registered by the Board
as passing the qualifications of this Act and shall receive from

the Board a license to fit and dispense hearing aids in this state
without taking the examination provided for in this Act upon
Presentation, in writing, by such person to the Secretary-Tre&'surer
of the Board on forms to be furnished by the Board, satisfastory-
sworn evidence that such person has attained the age of 21 years

of age, is of good moral character, is a citizen of the United [
States, is free of contagious or infectious diseas s 329u35§*pggngﬁy
engaged in fitting and dispensing hearing aids in*zﬁis—étaSe”fSr;i!'%m,
a period of at least two years immediately prior to the effective %
date of this Act. )
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Section 8. RECIPROCAL ARRANGEMENTS.
+

(a) Upon proper application, the Texas Board of Examiners
in Fitting and Dispensing of Hearing Aids shall grant a license
to fit and dispense hearing aids without requiring an examina-
tion to licentiates of other states or territories.having require-
ments equivalent to or higher than those in effect pursuant to
this Act for fitting and dispensing hearing aids.

(b) Applications for license under the provisions of this
section shall be in writing and upon a form prescribed by the
Board. Such applications shall be filed with the Secretary-
Treasurer of the Board. The application shall be accompanied by
a license or a certified copy of a license to fit and dispense
hearing aids, lawfully issued to the applicant by some other
state or territory; and shall also be accompanied by an affidavit
of the President or Secretary of the Board of Examiners in Fitting
and Dispensing Hearing Aids who issued the license. The affi-
davit shall recite that the accompanying certificate or license
has not been cancelled or revoked, and that the statement of
qualifications made in this application for license in Texas is
true and correct.

(c) Applicants for a license under the provisions of this
section shall subscribe to an oath in writing which shall be a
part of said application, stating that the license, certificate
or authority under which the applicant fits and dispenses hear-
ing aids in the state or territory from which the applicant is
removed, was at that time of such removal in full force and not
suspended or cancelled; that the applicant is the identical per-
son to whom thef{said certificate or license was issued and that
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no proceeding was pending at the time of such removal, or at the
present time pending against the applicant for the cancellation,
suspension or revocation or such certificate or license in the
state or territory in which the same was issued and that no
prosecution was then or at the time of application pending
against the applicant in any state or federal court for any
offense under the laws of Texas which is a felony.

Sectsen 9. TEMPORARY TRAINING PERMIT.
¢

(a) The Board shall grant a temporary training permit#to
fit and dispense hearing aids to any person applying to the Board
who has never taken the examination provided in the Act and who
possesses the qualifications in Subsection (b) of Section 6, of
this Act, upon written application to the Secretary-Treasurer of
the Board, the applicant shall make application on forms to be
furnished by the Board furnishing sa&iefeetery sworn evidence
that he possesses the qualifications contained in Subsection (b),
Section 6, of this Act, that he has never taken the examination

- provided in this Act, and that he has never previously been

issued a temporary training permit to fit and dispense hearing
aids by the Board, a e , . 2Pre

(b) The applicatiop for a temporary prmit siwall be .

accompanied by the affitavit\of a person dul ‘ensed and
qualified\fo fit ang~dispense i i i i . e
accompanyin affigidvit shall st , if granted
a temporary txgihing permit, wi _ ffiapty that
the affiant maintain supervisidg'of 411 work done\bysappli-

cant under .€uch Xemporary training pexm¥t, that affiant\{ill
Board within 10 days followdgg applicant's teérminating
of empldyment with \gffiant, and sugp’oth r informatiogfas the
Board’/may determine necessary for -fhe proper enforcement of this
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4 (c) A temporary training permit shall authorize the holder

thereof, to fit and dispense hearing aids for a period of 6
" .months or until the holder thereof shall have successfully passed

the examination required for a license under this Act, whichevey
occurs first. <\\

(d) A temporary training permit shall automatically become
void at the end of the period of 6 months from the date of its
issuance unless extended for an additional period not to exceed

6 months by the Board. The Board shall never extend a temporary
training permit more than one time. )

Secttort 10. REFUSAL TO LICENSE AND REVOCATION OR SUSPENSION OF
LICENSE - GROUNDS. ‘

| . ’
The Board may, in its discretion, refuse to issue a license to any
applicant and may cancel, revoke or suspend the operation of any
license by it granted, for any of the following reasons:

(1) The applicant or licensee is guilty of gross
immorality.

- (2) The applicant or licensee is unfit or incom-
petent by reason of negligence.

(3) The applicant or licensee is guilty of any
fraud, deceit or misrepresentation in the fitting and
dispensing hearing aids or in his seeking of a license
under this Act.

(4) The applicant or licensee has been convicted of
a felony or a misdemeanor which involved moral turpitude.

(5) The applicant or licensee is a habitual drunkard
or is addicted to the use of morphine, cocaine, or other
drugs having similar effects or had become insane or has
been adjudged by a court of competent jurisdiction to be
of unsound mind.

(6) The applicant or licensee has violated any of
the provisions of this Act. -

—

//



(7) The licensee has knowingly, directly or in-
directly employed, hired, procured, or induced a person

not licensed to fit and dispense hearing aids in this

state, to so fit and dispense-hearing aids.

(8) The licensee direesiy—en.indirectly aids or
abets any person not:duly licensed undeV this Act in the
-fitting -or dispensing of hearing-aids.-

(9) The licensee lends, leases, rents, or in any
other manner places his license at the disposal or in the
service of any person not licensed to fit and dispense
hearing aids in this state. '

(10) The licensee used or caused or promoted ,the use
of any advertjising matter, promofibnal literature, guaran-
tees, warrqpfi;’label, brand, ifsignia, or a:;/other

representation however disseminated or publisWed with mis-

leading,”deceiving, improbable or false info “

mation.

(11) The licensee advertised a particular model, type

‘or kind of hearing aid for sale when purchasers or pros-

pective purchasers responding to the advertisement cannot
purchase or are dissuaded from purchasing the advertised
model, type, or kind when it is established that the pur-
pose of the advertisement is to obtain prospects for the
sale of a different model, type or kind than was adver-
tised.

(12) The licensee represented that the service or
advice of a person licensed to practice medicine by the
Texas State Board of Medical Examiners is used, or made
available in the selection, fitting, adjustment, main-

tenance, or repair of a hearing aid when such representa-

tion was not true. R —
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(13) The licensee used the term 'doctor', "elinic"
or any like words, abbreviations or symbols in the con- '
duct of his business which would tend to connote that the
licensee was a physician or surgeon.

icnsee conducted his\business under apy
name t onnotatiye of affikfationm\ with or app
the Uni .States Gover
dep agency, Or po

The licensee defamed another lisensee under this
Act by falsely imputing to him dishonorable conduct, in-
ability to perform contracts, questionable credit standing,
or any other false representation or falsely disparaging the L
products of suchother licensee in any respect, or the.-
business methods, selling prices, values, credit terms,
policies, or services of such other licensee.

15

(¥6) The licensee displayed competitive products in
his place of business, or in the advertising in such man-
ner as,to falsely disparage them.

(&bj The licensee quoted prices of competitive hear-
ing aids or devices without disclosing that the prices were
not the present, correct, current prices, or falsely
showed, demonstrated or represented competitive hearing
aids models as being the correct, current model of such
hearing aids.

(ﬂ The licensee imitated or simulated the trade-
mark, tradename, brand, or label of another licensee under
this Act with the intent to mislead or deceive purchasers
or prospective purchasers. :

(18) The licensee used in his advertising the name,
model name or trademark of a particular manufacturer of
hearing aids with the intent to falsely imply a relation-
ship with such manufacturer that does not exist.

) z;%/licensee use ~trade
dg k or other tra i

glead or deceive

chaserg”as the name, pature o
reof or dny materia

. /9X@¥ The licensee obtained or attempted to obtain
information concerning the business of another licensee
under this Act by bribery, or attempting to bribe an em-
ployee or agent of such other licensee or by the impersona-
tion of one in authority.

name,
tent to

13
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e,

LQQ& The licensee directly or indirectly gave, or
offered to give or permitted or caused to be given money or
anything of value to any person who advises others in a
professional capacity as an inducement to influence such
person to-influence those persons such person advises in a
professional capacity to purchase or contract to purchase
products sold or offered for sale by licensee or to refrain
from purchasing or contracting to purchase products sold or
offered for sale by any other licensee under this Act.

e . — P—
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() The licensee falsely represented to a purchaser
that a hearing aid was ''custom-made/'y '"made to order'y
"prescription-made'" or any other répresentations that such
hearing ,aid was specially fabricated for the purchaser.
(23) The licensee refused to accept responsibility
for the acts of a temporary training permitee in a
licensee's employ and under licensee's supervision.

(259 The licensee actively engaged~in fittimg an
dispepSing ofq:;ﬁ{qgg aids whtle knowingly sujﬁérin&/fgom
a cgntagious infectious disease’

Cl3) (2) The licensee with fraudulent intent, engaged

in the fitting and dispensing of hearing aids under a
false name or alias.

{?%4g)(27) The licensee had failed to actively engage in

the fitting and dispensing of hearing aids for a period of
three consecutive years. '

Sectzhew 11. PROCEDURE. '

(a) Proceedings.for revocation or suspension of a license

shall be commenced by filing charges with the Board in writing
and under oath. The charges may be made by any person or per-
sons .

(b) The president of the Board shall fix a time and place

for a hearing and shall cause a copy of the charges, together
with a notice of the time and place fixed for the hearing to be
served upon the applicant or licensee against whom charges have
been filed at least 30 days prior thereto. Service of such
charges and notice of hearing thereon-may be given by certified
mail to the last known address of such licensee or applicant.
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(c) At the hearing, such applicant or licensee shall have
the right to appear either personally or by counsel or both to
produce witnesses, and to have subpoenas issued by the Board.

(d) The Board shall not be bound by strict rules of pro-
cedure or by the laws of evidence in the conduct of its proceed-
ings but the determination shall be founded upon sufficient legal
evidence to sustain it.

(e) The Board shall determine the charges upon their merits.

The Board shall enter an order in the permanent records of the
Board setting forth the findings of the Board and its action
thereon. A copy of such order of the Board shall be mailed to
such applicant or licensee to his last known address by certified
mail.

(£) Any person whose license to fit and dispense hearing
aids has been refused or has been cancelled, revoked or suspended
by the Board, may, within 20 days after making and entering of
such order, take an appeal to any district court of Travis County
or any district court of the county of his residence.

(g) A case reviewed under the provisions of this section
proceeds in such district court by trial de novo as that term is
used and understood in appeals -from justice of the peace courts
to the county courts of this state. Appeal from the judgment of
such district court will lie as other civil cases.

(h) Upon application, the Board may reissue a-license to
fit and dispense hearing aids to a person whose license has been
cancelled or revoked but such application shall not be made prior
to the expiration of a period of six months after the order of
cancellation or revocation has become final, and such applica-
tion shall be made in such manner and form as the Board may re-
quire,

R
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Sectden 12. FEES AND EXPENSES.
N S'OO
(a2l The Board shall charge a fee of $25=¥" for issuing a .
temporary training permit, which fee must accompany the application

for a temporary training permit.

(b} The Board shall charge a fee of $25.00 for examining
an applicant for a license, which fee must accompany the application.

56,006
(c) The Board shall charge a fee of $386-.00 for issuing
a license.

(1) Any person making application for a license
without an examination as provided in Sections 7 and 8
must submit such fee with such application.

(2) Every person passing the examination and meet-
ing the requirements of the Board shall be notified that
he is eligible for such license upon payment of the fee
herein provided. Such notice shall be by certified mail
at the address given on his examination papers. The fee
for issuance of such license must be paid by the applicant
within 90 days after having been notified. Failure to pay
such fee within such time shall constitute a waiver of the
right to such person to obtain his license. - '

(d) The Board shall charge a fee of $5.00 for each dupli-
cate license or duplicate temporary training permit.

(e) The secretary-freasurer of the Board shall, on or be-
fore the 10th day of each month, remit to the State Treasurer all
of the fees collected by the Board during the preceding month for
deposit in the general fund.

(£f) The compensation and travel expenses allowance for mem-
bers of the Board and its employees shall be provided in the
General Appropriations Act. :
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(g) The number of days for which compensation may be paid
to members of the Board shall not exceed two days in any calen-
dar month except in those months in which examinations are held,
but compensations may never be allowed to exceed six days in those
months in which examinations are held.

(h) The Board may authorize all necessary disbursements to carry
out the provisions of this Act including payment of the premium
on the bond of the ecretary-treasurer, stationery expenses, pur-
chase and maintain or rent equipment and facilities necessary to
carry out the examinations of applications for license; pay for
printing of all licenses; rent and furnish an office to maintain
the permanent records of the Board.

(i) After the Act has been effective for a period of two
years, the total appropriations to the Board shall never exceed
the total amount received for all fees collected for the two-year
period immediately prior to such appropriation.

Sectsem 13. RENEWAL OF LICENSE.

(a) On or before the first day of January of each year,
every licensee under this Act shall pay to .ﬁecretaryjfreasurer
of the Board an annual renewal fee of $ for the renewal of
his license to fit and dispense hearing aids for the current year.
On receipt of said renewal fee, the Board shall issue an annual
renewal certificate bearing the number of his license, the year
for which it is renewed and such other information from the re-
cords of the Board as the Board may deem necessary for the proper
enforcement of this Act. )

(b) When a licensee shall fail to pay his annual renewal
fee by February 1st of each year, it shall be the duty of the



~

o
o

1%‘?3@ S B No R8T

il

Board Eg}notify such licensee by certified mail at his last known

address that said annual renewal fee is due and uppaid; 1if the
annual renewal fee is not paid within 60 days from the said date
of mailing such notice, the Board shall then cancel said license.

(c) Fitting and dispensing hearing aids without an annual
renewal certificate for the current year as provided herein shall
have the same force and effect and be subject to the same penal-
ties as fitting and dispensing hearing aids without a license.

(d) After the Board shall have cancelled a license for non-
payment of the annual renewal fee, the Board may refuse to issue
a new license until such fitter and dispenser of hearing aids. Fas
passed the regular examination for license as provided for by this
Act.

(e) The Board shall issue a duplicate license to any licensee
whose license has been lost or destroyed and the Board shall have
the authority to prescribe the procedure and requxrements for the
issuance of the duplicate license.

Sectomn 14. DUTY OF A LICENSEE.

(a) Every person engaged in the fitting and dispensing of
hearing aids inthis state shall display his license in a con-
spic#ous place in his principal office and whenever required,
exhibit such license to the Board or its authorized representa-
tives.

(b) Every licensee shall deliver to each person supplied
with a hearing aid, by the licensee or under his direction, a
bill of sale which shall contain his signature, his printed name,
the address of his principal office, the number of his license, a
description of the make and model of the hearing aid furnished
and the amount charged therefor, and whether the hearing aid is
new, used or rebuilt.




J .. (e). Such receiptvas required in Subsection (b) of this
. - section shall \inadmde the following statement in no smaller type
,}5:, than the largest type used in the body portion of such receipt,

e to-wit:
A

. "The purchaser has been advised at the outset of

/ his relationship with the undersigned fitter ‘and dis-

' penser of hearing aids that any examination or representa-
tion made by a licensed fitter and dispenser of hearing
aids in connection with the fitting and selling of this
hearing aid is not an examination, diagnosis or pre-
scription by a person duly licensed and qualified as a
physician or surgeon authorized to practice medicine in
the State of Texas and, therefore, must not be regarded

as medical opinion or advice."

(d) Every licensee must, when dealing with a child 10 years
of age or under, ascertain whether the child has been examined
by an otolaryngologist for his recommendation within 90 days
prior to the fitting. If such is not the case, a recommenda-
tion by the licensee to do so must be made and this fact noted
on the bill of sale required in Subsection (b) of this Section.

Sectswomn 15. PROHIBITED ACTS.

[}

(a) It is unlawful for any person to: =

(1) Buy, sell, or fraudulently obtain a license to
fit and dispense hearing aids or aid or abet therein;

(2) Alter a license to fit and dispense hearing
aids with the intent to defraud;

(3) Willfully make a false statement in an applica-
tion to the Texas Board of Examiners of Fitters and Dis-
pensers of Hearing Aids for a license, a temporary training

.permit or for the renewal of a license;
(4) Falsely impersonate any person duly licensedas

a fitter and dispenser of hearing aids under the provisions
of this Act.

/9
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‘Whoever violates any provision of this Act shall be fined not '
‘less than $100.00 nor more than $500.00 or be confined in jail

s-E No 287

(5) -~ - - offer or hold himself out as authorized
to fit and dispense hearing aids, or use in connection with
his name any designation tend.ng to imply that he is
authorized to engage in the fitting and dispensing of hear-
ing aids, if not 'so licensed - under the provisions
of this Act; or- .

(6) Engage in the fitting and dispensing of hearing
aids during the time his license shall be cancelled, sus-
pended or revoked.

(b) It is unlawful for any person not a licensed fitter -and
dispenser:' of hearing aids or holder: of temporary training per-
mit+ provided in this Act, or a licensed physician or surgeon to
do any one act or thing or any combination of acts or things
named or described in Subsection (b) of Section 1 of this Act.

Section 16. PENALTY. ' -
o

for a period of not more than 90 days, or both. Each day of

said violdtion shall be a separate offense.

Secetoh 17. TREATMENF OF EAR DEFECTS AND ADMINISTRATION OF DRUGS.
¢

\ .
Nothing contained in this Act shall be construed to permit per-
sons licensed under this Act to treat the ear for any defect
whatsoever in any manner, nor to administer any drug or physical
treatment whatsoever unless the licensee is a duly qualified
physician and surgeon and licensed to practice by the Texas State
Board of Medical Examiners. Nothing in this Act shall be con~
strued to amend or modify the laws regulating the practice of
medicine as defined by Article 4510, Revised Civil Statutes of Texas.

Sectden 18. EMPLOYMENT OF LICENSEE.

(a) _Nothing in thig Act shall prohibit a€orporatio
partnershipy\ trust, assgciatiqn or other 1i main-
taining an est business or offer-

ing for sale hear
that it employs oply*persons license
direct fitting afAd dispensing of such

er this Act
oducts.
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(b) Any person licensed under this Act who is employed
by a corporation, partnership, trust, association or other like
organization to sell and/or fit hearing aids shall supply the
Board with the name and address of such employer at the time suc
licensee applies for an annual renewal of his license.

Sectien 19. EXCEPTIONS. -
(:’ [ u

Nothing in this Act shall be construed to apply to the

following:

(1) Persons engaged in the practice of measuring
human hearing as a part of the academic curriculum of
an accredited institution of higher learning.

(2) Persons engaged in the practice of measuring
human hearing as a part of a program conducted by a non-
profit organization, provided such organization or its
employees does not sell hearing aids.

(3) Physicians and surgeons duly licensed by the
Texas State Board of Medical Examiners and qualified to
practice in the State of Texas.

(4) Persons employed and directly supervised by a
physician and surgeon to test or measure human hearing,
provided such persons do not sell hearing aids.

Sectian 20. EXCEPTIONS FROM THE BASIC SCTENCE LAW.

{are s
The provisions of Chapter 95, Acts of the 51st Legislature,
Regular Session 1949 as amended commonly referred to as the
Basic Science Liw do not apply to fitters and dispensers of
hearing aids duly qualified and licensed under this Act who

confine their activity to the fitting and dispensing of hear-
ing aids. '
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Sec?é'n 21. SEVERABILITY.

If ény portion of this Act or the application thereof to any

pPerson, case or circumstance is held invalid, such invalidity
shall not affect any other provision or application which can

‘Severable,

Sece#on 22. EFFECTIVE DATE.
»

Thie Act shall become effective January 1, 1970,

s
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(d) "Hearing aid" means any instrument or device designed for,

or represented as, aiding, improving or correcting defective human
hearing, but as used herein shall not mean repair services,
replacements for defective parts and shall not include batteries,
cords and accessories.,

(e) "Sell" or "sale" includes a transfer of title or of the right
to use by lease, bailment, or any other contract. Provided, for the
purpose of this Act, the term "sell'" or "sale" shall not include
sales at wholesale by manufacturers to persons licensed under this Act,
or to distributors for distribution and sale to persons licensed under
this Act.

(f) "Fitting and Dispensing hearing aids" means the measurement
of human hearing by the use of an audiometer or by any means for the
purpose of making selections, adaptations and/or sales of hearing aids.
The term also includes the sale of hearing aids, and the making of
impressions for earmolds to be used as a part of the hearing aid.

Sec. 2. BOARD OF EXAMINERS.

_Lgl_The Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids is hereby created. The Board shall be composed of nine
members with the following qualifications, to-wit:

(1) Six of such members shall possess the necessary qualifications
to fit and dispense hearing aids in this state and have been residents
of this state actually engaged in fitting and dispensing hearing aids
for at least five years immediately preceding their appointment. No
more than two of such six members shall be employed by, franchised by,

or associated exclusively with the same hearing aid manufacturer;
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(2) One of such members shall be a citizen of the United States
and a resident of this state for a period of at least two years
immediately preceding his appointment and such member shall not
have a financial interest in a hearing aid manufacturing company
or a wholesale hearing ald company;

(3) One of such members shall be a citizen of the
United States and a resident of this state for a period of at least
two years immediately preceding his appointment, shall be an active
practicing physician or surgeon duly licensed to practice in this
state by the Texas State Board of Medical Examiners, and specialize
in the practice of otolaryngology. Such member shall not have a
financial interest in a hearing aid manufacturing company or a
wholesale or retail hearing aid companyj; and

(4) One of such members shall be a citizen of the
United States and a resident of this state for a period of at
least two years immediately preceding his appointment and shall be
an active practicing audiologist. Such member shall not have a
financial interest in a hearing aid manufacturing company or a
wholesale or retail hearing aid company.

(b) One who has served two full consecutive terms on the
Board shall not be eligible for a reappointment to the Board for
a period of 12 months immediately following the expiration of the
second full term.

(¢) In the event of death, resignation or removal of any
members; the vacancy of the unexpired terms shall be filled by
the Governor in the same manner as other appointments. Each
appointee to the Board shall, within 15 days from the date of
his appointment, qualify by taking the constitutional oath of
office. Upon presentation of such oath, the Secretary of State

shall issue commissions to appointees as evidence of their

authority to act as members of the Board.
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(d) The members of the initial Board, to be appointed by the
Covernor to take office on the effective date of this Act, shall be
divided into three classes, to-wit: Class One, Class Two, and
Class Three, and their terms of office shall be determined by lot at
the first meeting of the Board. The three Class One members shall
hold office for two years; and the three Class Two members shall
hold office for four years; and the three Class Three members shall
hold office for six years respectively, from the time of their
appointment. Biennially thereafter, the Governor shall appoint three
members of the Board to hold office for a term of six years.

(e) The Board shall be represented by the Attorney General and

the District and County Attorneys of the state.

Sec. 3. BOARD ORGANIZATION AND MEETINGS.

Within 60 days after their appointment and qualification the

initial Board shall hold its first meeting and elect a President,
Vice-President, and Secretary-Treasurer. The term of office for all
officers of the Board shall be for a period of one year.

The Board shall hold regular meetings at least twice a year at
which an examination of applicants for license shall be given. Not
less than 30 days notice of such meeting shall be given by
publication in at least three daily newspapers of general circulation
to be selected by the Board. Written notice of such regular meetings
of the Board shall be given to the members by the Secretary-Treasurer
of the Board by certified mail not less than 30 days prior to the
date of such regular meeting. Special meetings of the Board shall
be held upon the written request of a majority of the members or upon
the call of the President. Written notice of such special meetings
of the Board shall be given to members by the Secretary-Treasurer of
the Board by certified mail not less than 30 days prior to the date
of the special meetings. A majority of the Board shall constitute a
quorum for the transaction of business and should a quorum not be
present on the day appointed for any meeting, those present may
adjourn from day to day until a quorum be present provided such

period shall not be longer than three successive days.

L



S. B. No. 287

Section 4. POWERS AND DUTIES OF THE BOARD.

(a) The Board shall have the power to make such procedural
rules consistent with this Act as may be necessary for the
performance of its duties.

(b) The Board shall have the power to appoint committees
from its own membership, the duties of which shall be to
consider such matters, pertaining to the enforcement of this Act,
as shall be referred to said committees, and they shall make
recommendations to the Board in respect thereto.

(¢) The Board shall have the power to employ the services of
stenographers, inspectors, agents, attorneys, and other necessary
assistants in carrying out the provisions of this Act.

(d) The Board, by majority vote, shall have the power to issue
subpoenas and subpoenas duces tecum to compel the attendance of
witnesses and the production of books, records and documents, to
administer oaths and to take testimony concerning all matters within
its jurisdiction.

(e) The Board shall have the right to institute an action
in its own name to enjoin the violation of any of the provisions
of this Act. Said action for injunction shall be in addition to
any other action, proceeding or remedy authorized by law.

(f) The Board is charged with the duty of aiding in the
enforcement of this Act, and any member of the Board may present
to the Attorney General or a County or District Attorney of this
state complaints relating to violations of any provision of this
Act; and the Board through the members, officers, counsel, and
agents may assist in the trial of any case involving alleged
violations of this Act, subject to the control of the
Attorney General, County Attorney, or District Attorney charged

with the responsibility of prosecuting such case.
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(g) Before entering upon the discharge of the duties of such

office, the Secretary-Treasurer of the Board shall give such bond
for the performance of this duty as the Board may require, the
premium of such bond is to be paid from any available funds.

(h) The Board shall adopt an official seal and the form of a
license of suitable design and shall have an office where all the

permanent records shall be kept.

Sec. 5. RECORDS.

(a) The Board shall preserve an accurate record of all meetings
and proceedings of the Board.

(b) A record shall be kept showing the name, age and present
legal and mailing address of each applicant for examination. The
record shall also show whether applicants were rejected or licensed
and shall be prima facie evidence of all matters therein contained.

(¢) The Secretary-Treasurer of the Board shall on or before
March 1lst of each year send a certified copy of such record to the
Secretary of State for permanent record. A certified copy of said
record with the hand and seal of the Secretary-Treasurer of the
Board to the Secretary of State, shall be admitted as evidence 1n
all courts.

(d) The Board shall keep a record of each license issued under
this Act containing the name, residence, place of business of the

person to whom each license has been issued, and the date of

issuance of each of such license and all information pertaining to

renewals, revocations and suspensions of such licensee.

Sec., 6. EXAMINATION: APPLICATION.

(a) Every person desiring to engage in fitting and

dispensing hearing aids in the State of Texas shall be required to
pass an examination given by the Texas Board of Examiners in the

Fitting and Dispensing of Hearing Aids.
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o
;ijd&) (b) The applicant shall make” application, furnishing to the
Secretary-Treasurer of thg/ﬁg:;d on forms to be furnished byvphérBoard,
(i:) sworn evidence that has attained the age of 21 yearayffg/;f good
moral charactiﬁﬁzfé a citizen of the United State%}/ig’free of contagious
or infectigu§ disease, and has graduated from gn"gccredited high school
or :Eg}yéi;nt, and such other information as éhe Board may deem
necet$sary for the enforcement of this,Acf.

(¢) The examination shall consist of written, oral or practical
tests in the following areas as they pertain to the fitting and
dispensing of hearing aids, to-wit:

(1) Basic physics of sound;

(2) The structure and function of hearing aids;

(3) Fitting of hearing aids;

(4) Pure tone audiometry, including air conduction testing and
bone conduction testing;

(5) Live voice and/or record voice speech audiometry;

(6) Masking when indicated;

(7) Recording and evaluation of audiograms and speech audiometry
to determine the hearing aid candidacy;

(8) Selection and adaption of hearing aids and testing of
hearing aidsj; and

(9) Taking of earmold impressions.

(d) No part of the examination shall consist of tests requiring
knowledge of the diagnosis and/or treatment of any disease or injury
to the human body.

(e) Each applicant shall be given due notice of the date and

place of the examination and the subjects, areas, and/or skills
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that will be included within such examination, and there shall be

no changes in said subjects, areas, and/or skills after the date

of the examination has been announced and publicized nor shall there
be more than one change or group of changes in any one calendar
year. All examinations shall be conducted in writing and by such
other means as the Board shall determine adequate to ascertain the
qualifications of applicants. All applicants examined during a
given calendar year shall be given the same examination. Every
applicant successfully passing the examination and meeting all the
requirements of this Act shall be registered by the Board as
possessing the qualifications required by this Act and shall receive
from the board a license to fit and dispense hearing aids in this

state.

Sec. 7. LICENSE WITHOUT EXAMINATION.

Within 1R0 days after the effective date of this Act, and not

thereafter, any \person engaged in fitting and dispensing hearing
aids on the effective date of this Act, shall be/registered by the
Board as passing the\gualifications of this QCt and shall receive
from the Board a license to fit and dlspegge hearing aids in this
state without taking the\examination pr xlded for in this Act upon
presentation, in writing, Ry such persgon to the Secretary-Treasurer
of the Board on forms to be urn%ipéd by the Board, sworn evidence -
that such person has attained 5 age of 21 years of age, is of good
moral character, is a citizipf; the United States, is free of

contagious or infectious "'véeases’~ d has been engaged in fitting

and dispensing hearing Zids in the Un\ted State of America for a
7
period of at least two years immediately\prior to the effective date

of this Act.
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Sec. 8. RECIPROCAL ARRANGEMENTS.

(a) Upon proper application, the Texas Board of Examiners in

Fitting and Dispensing of Hearing Aids shall grant a license to fit
and dispense hearing aids without requiring an examination to
licentiates of other states or territories having requirements
equivalent to or higher than those in effect pursuant to this Act
for fitting and dispensing hearing aids.

(b) Applications for license under the provisions of this
section shall be in writing and upon a form prescribed by the
Board. Such applications shall be filed with the
Secretary-Treasurer of the Board. The application shall be
accompanied by a license or a certified copy of a license to fit and
dispense hearing aids, lawfully issued to the applicant by some
other state or territory; and shall also be accompanied by an
affidavit of the President or Secretary of the Board of Examiners in
Fitting and Dispensing Hearing Aids who issued the license. The
affidavit shall recite that the accompanying certificate or license
has not been cancelled or revoked, and that the statement of
qualifications made in this application for license in Texas is
true and correct.

(¢) Applicants for a license under the provisions of this
section shall subscribe to an oath in writing which shall be a part
of said application, stating that the license, certificate or
authority under which the applicant fits and dispenses hearing alds
in the state or territory from which the applicant is removed, was
at that time of such removal in full force and not suspended or

cancelled; that the applicant is the identical person to whom the
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said certificate or license was issued and that no proceeding was
pending at the time of such removal, or at the present time pending
against the applicant for the cancellation, suspension or revocation
or such certificate or license in the state or territory in which
the same was issued and that no prosecution was then or at the time
of application pending against the applicant in any state or federal
court fof any offense under the laws of Texas which is a felony.

Sec. 9. TEMPORARY TRAINING PERMIT.

(a) The Board shall grant a temporary training permit to fit

and dispense hearing aids to any person applying to the Board who has
never taken the examination provided in the Act and who possesses the
qualifications in Subsection (b) of Section 6, of this Act, upon
written application to the Secretary-Treasurer of the Board, the
applicant shall make application on forms to be furnished by the
Board furnishing sworn evidence that he possesses the gqualifications
contained in Subsection (b), Section 6, of this.Act, that he has
never taken the examination provided in this Act, and that he has
never previously been issued a temporary training permit to fit and
dispense hearing aids by the Board.

(b) The application for a temporary permit shall be accompanied
by the affidavit of a person duly licensed and qualified to fit and
dispense hearing aids in this state. The accompanying affidavit
shall state that the applicant, if granted a temporary training
permit, will be supervised by the affiant in all work done by
applicant under such temporary training permit, that affiant will
notify the Board within 10 days following applicant's terminating of

supervision by affiant.

10
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(c) A temporary training permit shall authorize the holder

L . . . . . 2~ub;gfﬂ)h
thereof, to fit and dispense hearing aids for a period of
or until the holder thereof shall have successfully passed the
examination required for a license under this Act, whichever occurs
first.

(d) A temporary training permit shall automatically become voild
at the end of the period of 6 months from the date of its issuance
unless extended for an additional period not to exceed 6 months by
the Board. The Board shall never extend a temporary training permit

more than one time.

Sec. 10. REFUSAL TO LICENSE AND REVOCATION OR SUSPENSION OF

LICENSE - GROUNDS.

The Board may, in its discretion, refuse to issue a license to
any applicant and may cancel, revoke or suspend the operation of any
license by it granted, for any of the following reasons:

(1) The applicant or licensee is guilty of gross immorality.

(2) The applicant or licensee is unfit or incompetent by reason
of negligence.

(3) The applicant or licensee is guilty of any fraud, deceit or
misrepresentation in the fitting and dispensing hearing aids or in
his seeking of a license under this Act.

(4) The applicant or licensee has been convicted of a felony or
a misdemeanor which involved moral turpitude.

(5) The applicant or licensee is a habituwal drunkard or is
addicted to the use of morphine, cocaine, or other drugs having
similar effects or had become insane or has been adjudged by a court
of competent jurisdiction to be of unsound mind.

(6) The applicant or licensee has violated any of the provisions

of this Act.

11
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(7) The licensee has knowingly, directly or indirectly employed,
hired, procured, or induced a person not licensed to fit and dispense
hearing aids in this state, to so fit and dispense hearing aids.

(8) The licensee aids or abets any person not duly licensed
under this Act in the fitting or dispensing of hearing aids.

(9) The licensee lends, leases, rents, or in any other manner
places his license at the disposal or in the service of any person
not licensed to fit and d}spense hearing aids in this state.

(10) The licenseeﬂused rNcaused or promoted the use of any
advertising matter, promotional literature, guarantees, warranty,
disseminated or published with misleading, deceiving or false
information. It is the intention of the Legislature that the
provisions of this Subsection (10) and the following Subsection (11)
be interpreted insofar as possible to coincide with the orders and
rules of the Federal Trade Commission on such subjects.

(11) The licensee advertised a particular model, type or kind
of hearing aid for sale when purchasers or prospective purchasers
responding to the advertisement cannot purchase or are dissuaded
from purchasing the advertised model, type, or kind when it is
established that the purpose of the advertisement is to obtain
prospects for the sale of a different model, type or kind than was
advertised.

(12) The licensee represented that the service or advice of a
person licensed to practice medicine by the Texas State Board of
Medical Examiners is used or made available in the selection,
fitting, adjustment, maintenance, or repair of a hearing aid when

such representation was not true.

12
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(13) The licensee used the term '"doctor," "clinic' or any like
words, abbreviations or symbols in the conduct of his business which
would tend to connote that the licensee was a physician or surgeon.

(1%) The licensee defamed another licensee under this Act by
falsely imputing to him dishonorable conduct, inability to perform
contracts, questionable credit standing, or any other false
representation or falsely disparaging the products of such other
licensee in any respect, or the business methods, selling prices,
values, credit terms, policies, or services of such other licensee. =

¢-7 (15) The licensee displayed competitive products in his place
of business, or in the advertising in such manner as to falsely
disparage them.

(16) The licensee quoted prices of competitive hearing aids or
devices without disclosing that the prices were not the present,
correct, current prices, or falsely showed, demonstrated or
represented competitive hearing aids models as being the correct,
current modeltof such hearing aids.

(17) The licensee imitated or simulated the trademark,
tradename, brand, or label of another licensee under this Act with
the intent to mislead or deceive purchasers or prospective
purchasers.

(18) The licensee used in his advertising the name, model name
or trademark of a particular manufacturer of hearing aids with the
intent to falsely imply a relationship with such manufacturer that
does not exist.

(19) The licensee obtained or attempted to obtain information
concerning the business of another licensee under this Act by
bribery, or attempting to bribe an employee or agent of such other

licensee or by the impersonation of one in authority.

13
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(20) The licensee directly or indirectly gave, or offered to

give or permitted or caused to be given money or anything of value
to any person who advises others in a professional capacity as an
inducement to influence such person to influence those persons such
person advises in a professional capacity to purchase or contract
to purchase products sold or offered for sale by licensee or to
refrain from purchasing or contracting to purchase products sold or
offered for sale by any other licensee under this Act.

(21) The licensee falsely represented to a purchaser that a
hearing aid was "custom-made," "made to order," "prescription-made"
or any other representations that such hearing aid was specially
fabricated for the purchaser.

(22) The licensee refused to accept responsibility for the
acts of a temporary training permittee in a licensee's employ and
under licensee's supervision.

(23) The licensee with fraudulent intent, engaged in the
fitting and dispensing of hearing aids under a false name or alias.

(24) The licensee had failed to actively engage in the fitting
and dispensing of hearing aids for a period of three consecutive

years.

Sec, 11. PROCEDURE,

(a) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the Board in writing and
under oath. The charges may be made by any person or persons.

(b) The president of the Board shall fix a time and place for
a hearing and shall cause a copy of the charges, together with a
notice of the time and place fixed for the hearing to be served
upon the applicant or licensee against whom charges have been filed
at least 30 days prior thereto. Service of such charges and notice

of hearing thereon may be given by certified mail to the last

known address of such licensee or applicant.

14
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(¢) At the hearing, such applicant or licensee shall have the

right to appear either personally or by counsel or both to produce

witnesses, ,and to have subpoenas issued by the Board

P 0B ALL IH
‘LW Mot ¢
w\ \ 6 (d) The Board shall not be bound by strict rules of procedure

or by the laws of evidence in the conduct of its proceedings but
the determination shall be founded upon sufficient legal evidence
to sustain it.

(e) The Boi:i/phall determine the gharges upon their/merits,

The Board shall &nter an order in thes” of the

7
Board setting/forth the findings o

the Board and it action;’

;

thereon.,/A copy of such order the Board shall/be mailed’ to

such?/?pllcant or licensee tgfhis last known agfiress by gertified

ma%}f

(f) Any person whose license to fit and dispense hearing aids
has been refused or has been cancelled, revoked or suspended by the
Board, may, within 20 days after making and entering of such order,
take an appeal to any district court of Travis County or any
district court of the county of his residence.

(g) A case reviewed under the provisions of this section
proceeds in such district court by trial de novo as that term is
used and understood in appeals from justice of the peace courts
to the county courts of this state. Appeal from the judgment of
such district court will lie as other civil cases.

(h) Upon application, the Board may reissue a license to fit
and dispense hearing aids to a person whose license has been
cancelled or revoked but such application shall not be made prior
to the expiration of a period of six months after the order of
cancellation or revocation has become final, and such application

shall be made in such manner and form as the Board may require.

15
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N Sec. 12. FEES AND EXPENSES. % 1000

ﬂ;} (a) The Board shall charge a fee of $bw®® for issuing a
temporary training permit, which fee must accompany the application
for a temporary training permit.

(b) The Board shall charge a fee of $25.00 for examining an
applicant for a license, which fee must accompany the application.

(¢) The Board shall charge a fee of $50.00 for issuing a license.

(1) Any person making application for a license without an
examination as provided in Sections 7 and 8 must submit such fee with
such application.

(2) Every person passing the examination and meeting the
requirements of the Board shall be notified that he is eligible for
such license upon payment of the fee herein provided. Such notice
shall be by certified mail at the address given on his examination
papers. The fee for issuance of such license must be paid by the
applicant within 90 days after having been notified. Failure to pay
such fee within such time shall constitute a waiver of the right to
such person to obtain his license.

(d) The Board shall charge a fee of $5.00 for each duplicate
license or duplicate temporary training permit.

(e) The Secretary-Treasurer of the Board shall, on or before
the 10th day of each month, remit to the State Treasurer all of the
fees collected by the Board during the preceding month for deposit
in the general fund.

(f) The compensation and travel expenses allowance for members

of the Board and its employees shall be provided in the

General Appropriations Act.

16
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(g) The number of days for which compensation may be paid to

members of the Board shall not exceed two days in any calendar month
except in those months in which examinations are held, but compensations
may never be allowed to exceed six days in those months in which
examinations are held.

(h) The Board may authorize all necessary disbursements to carry
out the provisions of this Act, including payment of the premium on
the bond of the Secretary-Treasurer, stationery expenses, purchase
and maintain or rent equipment and facilities necessary to carry out
the examinations of applications for licensej; pay for printing of all
licenses; rent and furnish an office to maintain the permanent records
of the Board.

(i) After the Act has been effective for a period of two years,
the total appropriations to the Board shall never exceed the total
amount received for all fees collected for the two-year period

immediately prior to such appropriation.“’

o »1Sec. 13. RENEWAL OF LICENSE.

(a) On or before the first day of January of each year, every
licensee under this Act shall pay to the Secretary-Treasurer of the
Board an annual renewal fee of $50.00 for the renewal of his
license to fit and dispense hearing aids for the current year. On
receipt of said renewal fee, the Board shall issue an annual renewal
certificate bearing the number of his license, the year for which it
is renewed and such other information from the records of the Board
" as the Board may deem necessary for the proper enforcement of this
Act. |

(b) When a licensee shall fail to pay his annual renewal fee

by February lst of each year, it shall be the duty of the Board to

17
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notify such licensee by certified mail at his last known address that
said annual renewal fee is due and unpaid; if the annual renewal fee

is not paid within 60 days from the said date of mailing such notice,
the Board shall then cancel said license.

(c) Fitting and dispensing hearing aids without an annual
renewal certificate for the current year as provided herein shall
have the same force and effect and be subject to the same penalties
as fitting and dispensing hearing aids without a license.

rd shal}l have ca@selleé/a license for rmonpayment

of the angal renewal feg,/the Board may\ge?ﬁse to issue a new license

h» L ,
ser of hearing ids has g@ﬂéﬁf—zhe_aegv&aéh-
7 ~
/ T

examfnation forNicense as proyided for’ by th

ch fNter and i}ép

(e) The Board shall issue a duplicate license to any licensee
whose license has been lost or destroyed and the Board shall have the

authority to prescribe the procedure and requirements for the issuance

of the duplicate license.

Sec. 14. DUTY OF A LICENSEE.

_(a) Every person engaged in the fitting and dispensing of hearing
aids in this state shall display his license in a conspicuous place
in his principal office and whenever required, exhibit such license
to the Board or its authorized representatives.

(b) Every licensee shall deliver to each person supplied with
a hearing aid, by the licensee or under his direction, a bill of
sale which shall contain his signature, his printed name, the address
of his principal office, the number of his license, a description of
the:make and model of the hearing aid furnished and the amount
charged therefor, and whether the hearing aid is new, used or

rebuilt.

18
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(c) Such receipt as required in Subsection (b) of this section

shall be accompanied by the following statement in no smaller type
than the largest type used in the body portion of such receipt, to-wit:

"The purchaser has been advised at the outset of his relationship
with the undersigned fitter and dispenser of hearing aids that any
examination or representation made by a licensed fitter and dispenser
of hearing aids in connection with the fitting and selling of this
hearing aid is not an examination, diagnosis or prescription by a
person duly licensed and qualified as a physician or surgeon
authorized to practice medicine in the State of Texas and, therefore,
must not be regarded as medical opinion or advice."

(d) Every licensee must, when dealing with a child 10 years of
age or under, ascertain whether the child has been examined by an
otolaryngologist for his recommendation within 90 days prior to the
fitting. If such is not the case, a recommendation by the licensee
to do so must be made and this fact noted on the bill of sale required

in Subsection (b) of this Section.

Sec. 15. PROHIBITED ACTS.

(a) It is unlawful for any person to:

(1) Buy, sell, or fraudulently obtain a license to fit and dispense
hearing aids or aid or abet therein;

(2) Alter a license to fit and dispense hearing aids with the
intent to defraud;

(3) Willfully make a false statement in an application to the
Texas Board of Examiners of Fitters and Dispensers of Hearing Aids for
a license, a temporary training permit or for the renewal of a license;

(4) Falsely impersonate any person duly licensed as a fitter and

dispenser of hearing aids under the provisions of this Act.

19
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(5) Offer or hold himself out as authorized to fit and dispense
hearing aids, or use in connection with his name any designation
tending to imply that he is authorized to engage in the fitting and
dispensing of hearing aids, if not so licensed under the provisions
of this Actjs or

(6) Engage in the fitting and dispensing of hearing aids during
the time his license shall be cancelled, suspended or revoked.

(b) It is unlawful for any person not a licensed fitter and
dispenser of hearing aids or holder of a temporary training permit
provided in this Act, or a licensed physician or surgeon to do any

one act or thing or any combination of acts or things named or

described in Subsection (b) of Section 1 of this Act.

Sec. 16. PENALTY.

Whoever violates any provision of this Act shall be fined not
less than $100.00 nor more than $500.00 or be confined in jail for a
period of not more than 90 days, or both. Eaeh—day—e£—e&éé—vie¥a@&@n»
PSS e G V=N S=P-U O - TR St 2 a8 aFH S
Sec. 17. TREATMENT OF EAR DEFECTS AND ADMINISTRATION OF DRUGS.

Nothing contained in this Act shall be construed to permit
persons licensed under this Act to treat the ear for any defect
whatsoever in any manner, nor to administer any drug or physical
treatment whatsoever unless the licensee is a duly qualified
physician and surgeon and licensed to practice by the
Texas State Board of Medical Examiners. Nothing in this Act shall be
construed to amend or modify the laws regulating the practice of
medicine as defined by Article 4510, Revised Civil Statutes of Texas. ___

Sec. 18. EMPLOYMENT OF LICENSEE.

(a) Nothing in this Act shall prohibit a corporation,

partnership, trust, association or other like organization

maintaining an established business in this state from engaging in

20
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the practice of fitting and dispensing hearing aids at retail or

selling or offering for sale hearing aids at retail without a
license, provided that it employs only persons licensed under this
Act in the direct fitting and dispensing of such products,
instruments or devices. |

(b) Any person licensed under this Act who is employed by a
corporation, partnership, trust, association or other like
organization to sell and/or fit hearing aids shall supply the Board
with the name and address of such employer at the time such licensee

applies for an annual renewal of his license.

Sec. 19. EXCEPTIONS.

Nothing in this Act shall be construed to apply to the following:

(1) Persons engaged in the practice of measuring human hearing
as a part of the academic curriculum of an accredited institution of
higher learning.

(2) Persons engaged in the practice of measuring human hearing
as a part of a program conducted by a nonprofit organization,
provided suchuorganization or its employees does not sell hearing aids.

(3) Physicians and surgeons duly licensed by the
Texas State Board of Medical Examiners and qualified to practice in
the State of Texas.

(4) Persons employed and directly supervised by a physician and
surgeon to test or measure human hearing, provided such persons do

not sell hearing aids.

Sec. 20. EXCEPTIONS FROM THE BASIC SCIENCE LAW.

The provisions of Chapter 95, Acts of the 51st Legislature,

Regular Session, 1949, as amended commonly referred to as the
Basic Science Law do not apply to fitters and dispensers of hearing
aids duly qualified and licensed under this Act who confine theilr

activity to the fitting and dispensing of hearing aids.
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Sec., 21. SEVERABILITY.

If any portion of this Act or the application thereof to any
person, case or circumstance is held invalid, such invalidity
shall not affect any other provision or application which can be
given effect without the invalid provision or application, and to

this end this provision of this Act is declared to be severable.

Sec. 22. EFFECTIVE DATE.

This Act shall become effective January 1, 1970.

22
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COMMITTEE REPORT

Date__l: __________________________________

HON. G. F. (GUS) MUTSCHER
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Chairman.

(When this form is used for a favorable report on a general bill the words “do not” are marked out. If the bill is a local
bill the word “not” should be inserted before the word “printed.” When used for an unfavorable report the word “do” is
marked out, the comma after “pass” is cl.anged to a period, and the remaining words also marked out.

When this form is used for a simple or concurrent resolution the comma after “pass” should be a changed to a period and
the remaining words stricken out because resolutions are printed in the Journal when first introduced.)
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By Hightower S. B. No. 287
Committee on Governmental Affairs and Efficlency

BILL ANALYSIS

BACKGROUND:
There is presently no law regulating those who fit and sell hearing aids.
PURPOSE:

This bill will create & Board of Examiners iXi the Fitting and Dispensing
of Hearing Aigs,

SECTION BY SECTION ANALYSIS:
Section 1: Defines relevant terms.

Section 2: Creates a 9-member Board of Examiners in the Fitting and
Dispensing of Hearing Aids. Members will be appointed by the governor
for 6-year staggered temms. Six members must have the quelifications to
fit and dispense hearing aid$ One must be a layman. ORe must be a
practicing physician who specialized in otolaryngology. One must be

a practicing audiologist. No member of the bomrd may have a financial interest

in a hearing aid manufacturing company or a wholesale hearing aid company.

Section 3: Bomrd shall meet at least twice a year, notice being given of
such meetings. A quorum must be present.

Section l: Lists the powers and duties of the board.

Section 5: An accurate record of all meetings shall be kept along with
records. of all applicants for examination. A record of all licenses issued
will also be kept.

Section 6: Every person wishing to practice the fitting and dispensing of
hearing aids must pass an examination given by the board. Applicant must
be at least 21 years of age and & graduste of high school.

Section 7: Within 120 days of this bill's enactment, all persons in this
line ow,work must be registered and will recieve a license. Those who have
been engaged in this work for 2 years prior to this bill's enactment, will
not be required to take the examinsation.

Section 8: Licensees of other state will not take examination if other
states requirements are at least equivalent to those in Texas.

Section 9: Temporary training permits will be issued to those who have
never taken. the exam and who wish to work for a license. Permits will be
limited to 16 months.

Scetion 10t States the grounds on which the Board may refuse to issue a
license or revoke a license. .

Section 1l: The Board will hear charges made by any person against a
licensee and strict rules of procedure will not be used. Charges will be
determined on their merits, and appeals made to a district court. A
revoked license may be reissued after 6 months.
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Section 12: Lists the fees to be charged:
2h---examination
G---for issudng training permit
50---fee for issuing license
S---for 1issuing duplicates

Revenue from such fees shall go into the genersl revenue fund and the Board's
expenses shall be paid from the Leglislative appropriation.

Section 13: License must be renewed annually .

Section 1l4: Licensee must display his license in a conspicious place in
his blace of business. ZEach heasrling aid sold must be accompanted by a
bill of sale,

Section 15: Lists those practices which are prohibited.

Section 16: Provides;penélifié§>for Violation of this act.

Section 17: States that this act is not .intented’to allow licensees to
treat the ear for any defect or dieease.

Section 18: Employees of company which fits hearing aid must be licensed
if they are actively engaged in this practice.

Section 19: Provides exemptions.

Section 20: Provides that the provisions of the Basic Science law will not
apply to licensees under this act.

Section 21l: Severability Clause.

Section 22: Effective Date--January 1, 1970.
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AMENDMENT NO._ / BY ;)22&“}/%/

Amend subsection (c) of Section 9 of Senate Bill
Rﬂia\\ 287 to delete the term "6 months" and substitute the

term "one year.,"

1EF CLERK
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AMENDMENT NO, ,2 BY%&‘Z S /2
— 7

Amend subsection (10) of Section 10 of Senate Bill
287 by adding the word "knowingly" immediately after the

word "licensee'" in the first line of said subsection.

y 211963 —




??ng

1_7 <
AMENDMENT NO.._ BY %/@/ ¢S 2-
Y

Amend subsection (d) of Section 13 of Senate Bill
287 to read as follows:
# (d) After the Board shall have cancelled a license for
nonpayment of the annual renewal fee, the Board may re-
fuse to issue a new license until such fitter and dis-
penser of hearing aids has paid all previous unpaid

annual fees.% I
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AMENDMENT NO. é/ BY 7/7/%/ %/
[ — s 7T /

Amend subsection (e) of Section 11 Senate Bill
287 by substituting, therefore, the following:
# (e) The Board shall determine the charges upon their
merits. The Board shall enter an order in the permanent
records of the Board setting forth the findings of fact
and law of the Bard and its action thereon. A copy of
such order of the Board shall be mailed to such applicant

or licensee to his last known addfess‘by certified mail.™
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AMENDMENT NO. .2 BY %ﬂ% N~

v

Amend subsection (c) of Section 11 of Senate Bill
287 by deleting the period and adding the following:

", ..and cross-examine opposing or adverse witnesses."




AMENDMENT NO. é; BY j;zZZ%;ygjééf

Amend subsection (a) of Section 12 of Senate Bill
287 to delete the number $5.00 and substitute, there-
fore, the number $10.00.
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AMENDMENT NO, Z BY ,%ﬂ;/ A

Amend Senate Bill 287 by deleting-fubsection (b)
‘ S & ey % :;
of Section 6 and substituting, refore, the following: he

"(b) The applicant shall make application, furnishing
to the Secretary-Treasurer of the Board on forms to be
furnished by the Board, sworn evidence that he has
attained the age of 18 years, is of good moral character,
is free of contagious or infectious disease, and has
graduated from an accredited high school or equivalent,
and such other information as the Board may deem

necessary for the enforcement of this Act.%
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AMENDMENT NO. Z | BY /;%5%;@§72§¢Z/

Amend Senate Bill 287 by deleting Section 7 and

substituting, therefore, the following:

#Sec, 7. LICENSE WITHOUT EXAMINATION,

Within 120 days after the effective date of this
Act, and not thereafter, any person engaged in fitting
and dispensing hearing aids on the effective date of this
Act, shall be registered by the Board as passing the
qualifications of this Act and shall receive from the
Board a license to fit and dispense hearing aids in this
state without taking the examination provided for in
this Act upon presentation, in writing, by such person
to the Secretary-Treasurer of the Board on forms to be
furnished by the Board, sworn evidence that such person
has attained the age of 18 years of age, is of good
moral character, is free of contagious or infectious
diseases and has been engaged in fitting and dispensing
hearing aids in the United States of America for a
period of at least isse year{ immediately prior to the

effective date of this Act.™
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AMENDMENT No. Z BY %@zLj/f -
N 25

Amend Section 16 of Senate Bill by deleting the last

sentence of said section.
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S. B. No. 287

AN ACT

relating to the licensing of persons to fit and dispense hearing aids;
relating to the creation, organization, powers, duties, and procedures
of the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids; defining the Fitting'and Dispensing bf Heéring Aids;
providing certain prohibited acts; providing for examinations for
applicants for license; providing for issuance of license without
examination;'providigg for thé iséuance of temporary training permits;
providing grounds for the refusal to license and the revocation and
suspension of license; providing fees for examination, issuance of
license and training'permits; providing for renewal of license;
providing duties of licenseesj; providing fOrfpenalties; prohibiting
licensees to treat a person or to administer drugs; pfbviding for the
sale of hearing aids by persons licensed under this Act; providing
bersons excepted from the Act; providing licensees under this Act
exempt from the provisions of Chapter 95, Acts of the
51st Legislature,.Regular Session, 1949, as amended; providing for
severability; and providing an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. DEFINITIONS.

In this Act, unless the context requires a different definition:

(a) "Board" means the Texas Board of Examiners in the
Fitting and Dispensing of Hearing Aids.

(b) "License" means license issued by the Board under this Act
to person authorized to fit and dispense hearing aids.

(¢c) "Temporary Training Permit'" means a permit issued by the
Board to persons authorized to fit and dispense hearing aids only

under the supervision of a person who holds a license under this Act.
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(d) "Hearing aid" means any instrument or device designed for,
or represented as, aiding, improving or correcting defective human
hearing, but as used herein shall not mean repair services,
replacéhents for defective parts and shall not include batteries,
cords and accessories.

(e) "Sell" or "séle" includes a transfer of title or of the right
to use by lease, bailment, or ény other contract. Provided, for the
purpose of this Act; the term "sell" or "sale" shall not inelude
sales at wholesale by manufacturers to personS-licenged under this Act,
or to distributors for distribution and sale to perspns licensed under
this. Act. |

(f) "Fitting and DispenSing hearing aids“ means'the measurement
of human hearing by the uée'of an audiometer or by any means for the
purpose of making selections, adaptations and/or sales of hearing aids.
The term also includes the sale of hearing aids, and the making of
impressions for earmolds to be used as a part of the hearing aid.

Sec. 2. BOARD OF EXAMINERS.

(a) The Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids is hereby created. The Board shall be composed of nine
members with the following qualifications, to-wit:

(1) Six of such members shall possess the necessary qualifications
to fit and dispense hearing aids in this state and have been residents
of this state actually engéged in fitting and dispensing hearing aids
for at least five years immediately preceding their appointment. No
more than two of such six-members shall be employed by, franchlsed by,

I
or associated exclusively w1th the same . hearing aid manufacturer°
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(2) One of such members shall be a citizen of the United States
and a resident of this state fof a period of at least two years
immediately preceding his apppintment and such member shall not
have a financial interest in a hearing aid manufacturing company
or a wholesale hearing aid company;

(3) One of such members shall be a citizen of the
United States and a resident of this state for a period of at least
two years immediately preceding his appointment, shall be an active
practicing physician or surgeon duly licensed to praétice in this
state by the Texas State Board of Medical Examiners, andvspécialize
in the practice of otolaryngology. Such member shall not have a
financial interest in a hearing aid manufacturing company or a
wholesale or retail hearing aid company; and |

~ (4) One of such members shall be a citizen of the

United States and a resident of this state for a period of at
least two years immediately preceding his azppointment and shall be
an active practicing audiologist. Such member shall not have a
financial interest in a hearing aid manufacturing company or a
wholesale or retail hearing aid company.

(b) One who has served two full consecutive terms on the
Board shall not be eligible for a reappointment to the Board for
a period of 12 months immediately following the expiration of the
second full term.

(¢) In the event of death, resignation or removal of any
memberss; the vacancy of the unexpired terms shall be filled by
the Governor in the same mdnner as other appointments. Each
appointee to the Board shall, within 15 days from the date of
his appointment, qualify by taking the constitutional oath of
office. Upon presentation of Sdch oath, the Secretary of State
shall issue commissions to appointees as evidence of their

authority to act as members of the Board.
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(d) The members of the initial Board, to be appointed by the
Governor to take office on the effective date of this Act, shall be
divided into three classes, to-wit: Class One, Class Two, and
Class Three, and their terms of office shall be determined by lot at
the first meeting of the Board. The three Class One members shall
hold office for two yearsj; and the three Class Two members shall
hold office for four years; and the three Class Three members shall
hold office for six years respectively, from the time of their
appointment. Biennially thereafter, the Governor shall appoint three
members of the Board to hold office for a term of six years.

(e) The Board shall be represented by the Attorney General and
the District and County Attorneys of the state.

Sec. 3. BOARD ORGANIZATION AND MEETINGS.

Within 60 days after their appointment and qualification the
initial Board shall hold its first meeting and elect a President,
Vice-President, and Secretary-Treasurer. The term of office for all
officers of the Board shall be for a period of one year.

The Board shall hold regular meetings at least twice a year at
which an examination of applicants for license shall be given. Not
less than 30 days notice of such meeting shall be given by
publication in at least three daily newspapers of general circulation
to be selected by the Board. Written notice of such regular meetings
of the Board shall be given to the members by the Secretary-Treasurer
of the Board by certified mail not less than 30 days prior to the
date of such regular meeting. Special meetings of the Board shall
be held upon the written request of a majority of the members or upon
the call of the President. Written notice of such special meetings
of the Board shall be given to members by the Secretary-Treasurer of
the Board by certified mail not less than 30 days prior to the date
of the special meetings. A majority of the Board shall constitute a
quorum for the transaction of business and should a quorum not be
present on the day appointed for any meeting, those present may
adjourn from day to day until a quorum be present provided such

period shall not be longer than three successive days.

L
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Section 4. POWERS AND DUTIES OF THE BOARD.

(a) The Board shall have the power to make such procedural
rules consistent with this Act as may be necessary for the
performance of its duties. |

(b) The Board shall have the power to appoint committees
from its own membership, the duties of which shall be to
consider such matters, pertaining to the enforcement of this Act,
as shall be referred to said committees, and they shall make
recommendations to the Board in respect thereto. |

(¢c) The Board shall have the power to employ the services of
stenographers, inspectors, agents, attorneys, and other necessary
assistants ih carrying out the provisions of=this Act.

(d) The Board, by majority vote, shall have the power to issue
subpoenas and subpoenas duces tecum to compel the attendance of
witnesses and the production of bboks, records and documents, to
administer oaths and to take testimony concerning all matters within
its jurisdiction.

(e) The Board shall have the right to institute an action
in its own name te enjoin the violation of any of the provisions
of this Act. ©Said action for injunction shall be in addition to
any other action, proceeding or remedy authorized by law. .

(f) The Board is charged with the duty of aiding in the
enforcement of this Act, and any member of the Board may present
to the Attorney General or a County or District Attorney qf this
state complaints relating to violations of any provision of this
Act; and the Board through the members, officers, counsel, and
agents may assist in the tfial of any case involving alleged
violations of this Act, subject to the control of the |
Attorney General, County Attorney, or District Attorney charged

with the responsibility of prosecuting such case.
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(g) Before entering upon the discharge of the duties of such
office, the Secretary-Treasurer of the Board shall give such bond
for the performance of this duty as the Board may require, the
premium of such bond is to be paid from any available funds.

(h) The Board shall adopt an official seal and the form of a
license of suitable design and shall have an office where all the
permanent records shall be kept.

Sec. 5. RECORDS.

(a) The Board shall preserve an accurate record of all meetings
and proceedings of the Board.

(b) A record shall be kept showing the name, age and present
legal and mailing address of each applicant for examination. The
record shall also show whether applicants were rejected or licensed
and shall be prima facie evidence of all matters therein contained.

(¢c) The Secretary-Treasurer of the Board shall on or before
March lst of each year send a certified copy of such record to the
Secretary of State for permanent record. A certified copy of said
record with the hand and seal of the Secretary-Treasurer of the
Board to the Secretary of State, shall be admitted as evidence in
all courts.

(d) The Board shall keep a record of each license issued under
this Act containing the name, residence, place of business of the
person to whom each license has been issued, and the date of
issuance of each of such license and all information pertaining to
renewals, revocations and suspensions of such licensee.

Sec. 6. EXAMINATION: APPLICATION.

(a) Every person desiring to engage in fitting and
dispensing hearing aids in the State of Texas shall be required to
pass an examination given by the Texas Board of Examiners in the

Fitting and Dispensing of Hearing Aids.
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(b) The applicant shall make application, furnishing to the
Secretary-Treasurer of the Board on forms to be furnished by the
Board, sworn evidence that he has attained the age of 18 years, is
of good moral character, is free of contagious or infectious disease,
and has graduated from an accredited high school or equivalent, and
such other information as the Board may deem necessary for the
enforcement of this Act.

(¢c) The examination shall consist of written, oral or practical
tests in the following areas as they pertain to the fitting and
dispensing of hearing aids, to-wit:

(1) Basic physics of sound;

(2) The structure and function of hearing aids;

(3) Fitting of hearing aids;

(%) Pure tone audiometry, including air conduction testing and
bone conduction testing;

(5) Live voice and/or record voice speech audiometry;

(6) Masking when indicated;

(7) Recording and evaluation of audiograms and speech audiometry
to determine the hearing aid candidacy;

(8) Selection and adaption of hearing aids and testing of
hearing aids; and

(9) Taking of earmold impressions.

(d) No part of the examination shall consist of tests requiring
knowledge of the diagnosis and/or treatment of any disease or injury
to the human body.

(e) Each applicant shall be given due notice of the date and

place of the examination and the subjects, areas, and/or skills
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that will be included within such examination, and there shall be
no changes in said subjects, areas, and/or skills after the date
of the examination has been announced and publicized nor shall there
be more than one change or group of changes in any one calendar
year. All examinations shall be conducted in writing and by such
other means as the Board shall determine adequate to ascertain the
qualifications of applicants. All applicants examined during a
given calendar year shall be given the same examination. Every
applicant successfully passing the examination and meeting all the
requirements of this Act shall be registered by the Board as
possessing the qualifications required by this Act and shall receive
from the Board a license to fit and dispense hearing aids in this
state.

Sec. 7. LICENSE WITHOUT EXAMINATION.

Within 120 days after the effective date of this Act, and not
thereafter, any person engaged in fitting and dispensing hearing
aids on the effective date of this Act, shall be registered by the
Board as passing the qualifications of this Act and shall receive
frém the Board a license to fit and dispense hearing aids in this
state without taking the examination provided for in this Act upon
presentation, in writing, by such person to the Secretary-Treasurer
of the Board on forms to be furnished by the Board, sworn evidence
that such person has attained the age of 18 years of age, is of
good moral character, is free of contagious or infectious diseases
and has been engaged in fitting and dispensing hearing aids in
the United States of America for a period of at least one year

immediately prior to the effective date of this Act.
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Sec. 8. RECIPROCAL ARRANGEMENTS.

(a) Upon proper application, the TeXas Board of Examiners in
Fitting and Dispensing of Hearing Aids shall grant a license to fit
and dispense hearing aids without requiring an examination to
licentiates of other states or territories having requirements
equivalent to or highef than those in effect pursuant to this Act
for fitting and dispensing hearing aids.

(b) Applications for license under the provisions of this
section shall be in writing~and upon a form prescribed by the
Board. Such applications shall be fiied with the
Secretary-Treasurer of the Board. The applicatidn shall be
accompanied by a license or a certified copy of a license to fit and
dispense hearing aids, lawfully issued to the appliéant by some
other state or territory; and shall also be accompanied by an
affidavit of the President or Secretary of the Board of Examiners in
Fitting and Dispensing Hearing Aids who issued the license. The
affidavit shall recite that the accompanying certificate or license
has not been cancelled or revoked, and that the statement of
qualifications made in this application for license in Texas is
true and correct.

(c) Applicants for a license under the provisions of this
section shall subscribe to an oath in writing which shall be a part
of said application, stating that the license, ceftificate or
authority under which the applicant fits and dispenses hearing aids
in the state or territory from which the applicant is removed, was
at that time of such removal in full force and. not suspended or

cancelled; that the applicant is the identical person to whom the
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said certificate or license was issued and that no proceeding was
pending at the time of such removal, or at the present time pending
against the appliéant for the cancellation, suspension or revocation
or such certificate or license in the state or territory in which
the same was issued and that no prosecution was then or at the time
of application pending against the applicant in any state or federal
court for any offense under the laws of Texas which is a felony.

Sec. 9. TEMPORARY TRAINING PERMIT.

(a) The Board shall grant a temporary training permit to fit
and dispehse hearing aids to any person applying to the Board who has
never taken the examination provided in the Act and who possesses the
qualifications in Subsection (b) of Section 6, of this Act, upon
written application to the Secretary-Treasurer of the Board, the
applicant shall make application on forms to be furnished by the
Board furnishing sworn evidence that he possesses the qualifications
contained in Subsection (b), Section 6, of this Act, that he has
never taken the examination;provided in this Act, and that he has
never previously been issued é temporary training permit to fit and
dispense hearing aids by the Boérd.

(b) The application for a temporary permit shall Dbe accompénied
by the affidavit of a person dulynlicensed and qualified to fit and
dispense hearing aids in this staﬁe. The accompanying affidavit
shall state that the applicantpgif grahted a temporary training
permit, will be .supervised. by the affiant in all work done by
applicant under such temporary’training.permit, that affiant will
notify the Board within 10 days following applicént's.terminating of

supervision by affiant.

10
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(c) A temporary training permit shall authorize the holder
thereof, to fit and dispense hearing aids for a period of one year
or until the holder thereof shall have successfully passed the
examination required for a license under this Act, whichever occurs
first.

(d) A temporary training permit shall automatically become void
at the end of the period of 6 months from the date of its issuance
unless extended for an additional period not to exceed 6 months by
the Board. The Board shall never extend a temporary training permit
more than one time.

Sec. 10. REFUSAL TO LICENSE AND REVOCATION OR SUSPENSION OF

LICENSE - GROUNDS.

The Board may, in its discretion, refuse to issue a license to
any applicant and may cancel, revoke or suspend the operation of any
license by it granted, for any of the following reasons:

(1) The applicant or licensee is guilty of gross immorality.

(2) The applicant or licensee is unfit or incompetent by reason
of negligence.

(3) The applicant or licensee is guilty of any fraud, deceit or
misrepresentation in the fitting and dispensing hearing aids or in
his seeking of a license under this Act.

(%) The applicant or licensee has been convicted of a felony or
a misdemeanor which involved moral turpitude.

(5) The applicant or licensee is a habitual drunkard or is
addicted to the use of morphine, cocaine, or other drugs having
similar effects or had become insane or has been adjudged by a court
of competent jurisdiction to be of unsound mind.

(6) The applicant or licensee has violated any of the provisions

of this Act.
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(7) The licensee has knowingly, directly or indirectly employed,
hired, procured, or induced a person not licensed to fit and dispense
hearing aids in this state, to so fit and dispense hearing aids.

(8) The licensee aids or abets any person not duly licensed
under this Act in the fitting or dispensing of hearing aids.

(9) The licensee lends, leases, rents, or in any other manner
places his license at the disposal or in the service of any person
not licensed to fit and dispense hearing aids in this state.

(10) The licensee knowingly used or caused or promoted the use
of any advertising matter, promotional literature, guarantees,
warranty, disseminated or published with misleading, deceiving or
false information. It is the intention of the Legislature that the
provisions of this Subsection (10) and the following Subsection (11)
be interpreted insofar as possible to coincide with the orders and
rules of the Federal Trade Commission on such subjects.

(11) The licensee advertised a particular model, type or kind
of hearing aid for sale when purchasers or prospective purchasers
responding to the advertisement cannot purchase or are dissuaded
from purchasing the advertised model, type, or kind when it is
established that the purpose of the advertisement is to obtain
prospects for the sale of a different model, type or kind than was
advertised.

(12) The licensee represented that the service or advice of a
person licensed to practice medicine by the Texas State Board of
Medical Examiners is used or made available in the selection,
fitting, adjustment, maintenance, or repair of a hearing aid when

such representation was not true.
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(13) The licensee used the term "doctor," "clinic" or any like
words, abbreviations or symbols in the conduct of his business which
would tend to connote that the licensee was a physician or surgeon.

(14) The licensee defamed anothef licensee under this Act by
falsely imputing to him dishonorable conduct, inability to perform
contracts, questionable credit standing, or any other false
representation or falsely disparaging the products of such other
licensee in any respect, or the business methods, selling prices,
values, credit terms, policies, or services of such other licensee.

(15) The licensee displayed competitive products in his place
of business, or in the advertising in such manner as to falsely
disparage them.

(16) The licensee quqted prices of competitive hearing aids or
devices without disclosing that the prices were not the present,
correct, current prices, or falsely showed, demonstrated or
represented competitive hearing aids models as being the correct,
current model of such hearing aids.

(17) The licensee imitated or simulated the trademark,
tradename, brand, or label of another licensee under this Act with
the intent to mislead or deceive purchasers or prospective
purchasers.

| (18) The licensee used in his advertising the name, model name
or trademark of a particular manufactufer of hearing aids with the
intent to falsely imply a relationship with such manufacturer that
does not exist. .

(19) The licensee obtained or attempted to obtain information
concerning the business of another licensee under this Act by
bribery, or attempting to bribe an employee or agent of such other

licensee or by the impersonation of one in authority.

13



S. B. No. 287

(20) The licensee directly or indirectly gave, or offered to
give or permitted or caused to be given money or anything of value
to any person who advises others in a professional capacity as an
inducement to influence such person to influence those persons such
person advises in a professional capacity to purchase or contract
to purchase products sold or offered for sale by licensee or to
refrain from purchasing or contracting to purchase products sold or
offered for sale by any other licensee under this Act.

(21) The licensee falsely represented to a purchaser that a
hearing aid was "custom-made," "made to order," "prescription-made"
or any other representations that such hearing aid was specially
fabricated for the purchaser.

(22) The licensee refused to accept responsibility for the
acts of a temporary training permittee in a licensee's employ and
under licensee's supervision.

(23) The licensee with fraudulent intent, engaged in the
fitting and dispensing of hearing aids under a false name or alias.

(24) The licensee had failed to actively engage in the fitting
and dispensing of hearing aids for a period of three consecutive
years.

Sec. 11. PROCEDURE.

(a) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the Board in writing and
under oath. The charges may be made by any person or persons.

(b) The president of the Board shall fix a time and place for
a hearing and shall cause a copy of the charges, together with a
notice of the time and place fixed for the hearing to be served
upon the applicant or licensee against whom charges have been filed
at least 30 days prior thereto. Service of such charges and notice
of hearing thereon may be given by certified mail to the last

known address of such licensee or applicant.
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(c) At the hearing, such applicant or licensee shall have the
right to appear either personally or by counsel or both to produce
witnesses, and to have subpoenas issued by the Board and cross-examine
opposing or adverse witnesses.

(d) The Board shall not be bound by strict rules of procedure
or by the laws of evidence in the conduct of its proceedings but the
determination shall be founded upon sufficient legal evidence to
sustain it.

(e) The Board shall determine the charges upon their merits.
The Board shall enter an order in the permanent records of the Board
setting forth the findings of fact and law of the Board and its
action thereon. A copy of such order of the Board shall be mailed to
such applicant or licensee to his last known address by certified
mail.

(f) Any person whose license to fit and dispense hearing aids
has been refused or has been cancelled, revoked or suspended by the
Board, may, within 20 days after making and entering of such order,
take an appeal to any district court of Travis County or any
district court of the county of his residence.

(g) A case reviewed under the provisions of this section
proceeds in such district court by trial de novo as that term is
used and understood in appeals from justice of the peace courts to
the county courts of this state. Appeal from the judgment of such
district court will lie as other civil cases.

(h) Upon application, the Board may reissue a license to fit
and dispense hearing alds to a person whose license has been
cancelled or revoked but such application shall not be made prior
to the expiration of a period of six months after the order of
cancellation or revocation has become final, and such application

shall be made in such manner and form as the Board may require.
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Sec. 12. FEES AND EXPENSES.

(a) The Board shall charge a fee of $10.00 for issuing a
temporary training permit, which fee must accompany the application
for a temporary training permit.

(b) The Board shall charge a fee of $25.00 for examining an
applicant for a license, which fee must aécompany the application.

(¢) The Board shall charge a fee of $50.00 for issuing a
license.

(1) Any person making application for a license without an
examination as provided in Sections 7/ and 8 must submit such fee with
such application.

(2) Every person passing the examination and meeting the
requirements of the Board shall be notified that he is eligible for
such license upon payment of the fee herein provided. Such notice
shall be by certified mail at the address given on his examination
papers. The fee for issuance of such license must be paid by the
applicant within 90 days after having been notified. Failure to pay
such fee within such time shall constitute a waiver of the right to
such person to obtain his license.

(d) The Board shall charge a fee of $5.00 for each duplicate
license or duplicate temporary training permit.

(e) The Secretary-Treasurer of the Board shall, on or before
the 10th day of each month, remit to the State Treasurer all of the
fees collected by the Board during the preceding month for deposit
in the general fund.

(f) The compensation and travel expenses allowance for members
of the Board and its employees shall be provided in the

General Appropriations Act.
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(g) The number of days for which compensation may be paid to
members of the Board shall not exceed two days in any calendar month
except in those months in which examinations are held, but compensations
may never be allowed to exceed six days in those months in which
examinations are held.

(h) The Board may authorize all necessary disbursements to carry
out the provisions of this Act, including payment of the premium on
the bond of the Secretary-Treasurer, stationery expenses, purchase
and maintain or rent equipment and facilities necessary to carry out
the examinations of applications for licensej; pay for printing of all
licenses; rent and furnish an office to maintain the permanent records
of the Board.

(i) After the Act has been effective for a period of two years,
the total appropriations to the Board shall never exceed the total
amount received for all fees collected for the two-year period
immediately prior to such appropriation.

Sec. 13. RENEWAL OF LICENSE.

(a) On or before the first day of January of each year, every
licensee under this Act shall pay to the Secretary-Treasurer of the
Board an annual renewal fee of $50.00 for the renewal of his
license to fit and dispense hearing aids for the current year. On
receipt of said renewal fee, the Board shall issue an annual renewal
certificate bearing the number of his licensé, the year for which it
is renewed and such other ipformation from the records of the Board
as the Board may deem neceésary for the pfoper enforcement of this
Act.

(b) When a licensee shall fail to pay his annual renewal fee

by February lst of each year,'it shall be the duty of the Board to

17



S. B. No. 287

notify such licensee by certified mail at his last known address that
said annual renewal fee is due and unpaid; if the annual renewal fee
is not paid within 60 days from the said date of mailing such notice,
the Board shall then cancel said license.

(¢) Fitting and dispensing hearing aids without an annual
renewal certificate for the current year as provided herein shall
have the same force and effect and be subject to the same penalties
as fitting and dispensing hearing aids without a license.

(d) After the Board shall have cancelled a license for
nonpayment of the annual renewal fee, the Board may refuse to issue
a new license until such fitter and dispenser of hearing aids has
paid all previous unpaid annual fees.

(e) The Board shall issue a duplicate license to any licensee
whose license has been lost or destroyed and the Board shall have the
authority to prescribe the procedure and requirements for the
issuance of the duplicate license.

Sec. 14. DUTY OF A LICENSEE.

(a) Every person engaged in the fitting and dispensing of hearing
aids in this state shall display his license in a conspicuous place
in his principal office and whenever required, exhibit such license
to the Board or its authorized representatives.

(b) Every licensee shall deliver to each person supplied with
a hearing aid, by the licensee or under his direction, a bill of
sale which shall contain his signature, his printed name, the address
of his principal office, the number of his license, a description of
the make and model of the hearing aid furnished and the amount
charged therefor, and whether the hearing aid is new, used or

rebuilt.

18



S. B. No. 287

(c) Such receipt as required in Subsection (b) of this section
shall be accompanied by the following statement in no smaller type
than the largest type used in the body portion of such receipt, to-wif:

"The purchaser_hés been advised at the outset of his relationship
with the undersigned fitter and dispenser of hearing aids that any
examination.of representation made by a licensed fitter and dispenser
of hearing‘aids in connection with the fitting and selling of this
hearing aid is not an eXamination, diagnosis or prescription by a
person duly licensed and qualified as a physician or surgeoﬁ
authorized to practiéeAmedicine in the:State of Texas and, therefore,
must not be regarded as medical opinion or advice." |

(d) Every licensee must, when dealing with a child 10 years of
age or under, ascertain-whethér‘the child has been exémined by an
otolaryngologist for his recommehdation within 90 days prior to the
fitting. If such is not the case, a recommendation by the licensee
to do so must be made and this fact noted on the bill of sale required
in Subsection (b) of this Section.

3ec. 15. PROHIBITED ACTS.

(a) It is unlawful for any person to:

(1) Buy, sell, or fraudulently obtain a license fo fit and dispense
hearing aids or aid or abet therein;

(2) Alter a license to fit and dispense hearing aids with the
intent to defraud;

(3) Willfully make a false statement in an application to the
Texas Board of Examiners of Fitters and Dispensers of Hearing Aids for
a license, a temporary training permit or for the renewal of a license;

(4) Falsely impersonate any person duly licensed as a fitter and

dispenser of hearing aids under the provisions of this Act.
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(5) Offer or hold himself out as authorized to fit and dispense
hearing aids, or use in connection with his name any designation
tending to imply that he is authorized to engage in the fitting and
dispensing of hearing aids, if not so licensed under the provisions
of this Act; or

(6) Engage in the fitting and dispensing of hearing aids during
the time his license shall be cancelled, suspended or revoked.

(b) It is unlawful for any person not a licensed fitter and
dispenser of hearing aids or holder of a temporary training permit
provided in this Act, or a licensed physician or surgeon to do any
one act or thing or any combination of acts or things named or
described in Subsection (b) of Section 1 of this Act.

Sec. 16. PENALTY.

Whoever violates any provision of this Act shall be fined not
less than $100.00 nor more than $500.00 or be confined in jail for a
period of not more than 90 days, or both.

Sec. 17. TREATMENT OF EAR DEFECTS AND ADMINISTRATION OF DRUGS.

Nothing contained in this Act shall be construed to permit
persons licensed under this Act to treat the ear for any defect
whatsoever in any manner, nor to administer any drug or physical
treatment whatsoever unless the licensee is a duly qualified
physician and surgeon and licensed to practice by the
Texas State Board of Medical Examiners. Nothing in this Act shall be
construed to amend or modify the laws regulating the practice of
medicine as defined by Article 4510, Revised Civil Statutes of Texas.

Sec. 18. EMPLOYMENT OF LICENSEE.

(a) Nothing in this Act shall prohibit a corporation,
partnership, trust, association or other like organization

maintaining an established business in this state from engaging in
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tie practice of fitting and dispensing hearing aids at retail or
selling or offering for sale hearihg aids at retail without a
license, provided that it employs only persons licensed under this
Act in the direct fitting and dispensing of such products,
instruments or devices.

(b) iny person licensed under this Act who is employed by a
corporation,; partnership, trust, association or other like
organization to sell and/or fit hearing aids shall supply the Boara
with the name and address of such employer at the time such licensee
applies for an annual renewal of his license.

Sec. 19. EXCEPTIONS.

Nothing in this Act shall be construed to apply to the fcllowing;

(1) Persons engaged in the practice of measuring human hearing
as a part of the academic curriculum of an accredited institutioh of
nigher learning.

(2) Persons engaged in the practice of measuring human hearing
as a part of a program conducted by a nonprofit organization,
provided such organization'or its employees does not sell hearing aids.

(3) Physicians and surgeons duly licensed by the
Texas State Board of‘Medical Examiners and qualified to practice in
the State of Texas.

(4) Persons employed and directly supervised by a physician and
surgeon to test or measure human hearing, provided such persons do
not sell hearing aids.

Sec. 20. EXCEPTIONS FROM THE BASIC SCIENCE LAW.

The provisions of Chapter 95, Acts of the 51st Legislature,
Regular Session, 1949, as amended commonly referred to as the
Basic Science Law do not apply to fitters and dispensers of hearing
alds duly qualified and licensed under this Act who confine their

activity to the fitting and dispensing of heafing aids.
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Sec. 21. SEVERABILITY.

If any portiOn.of this Act or the application thereof to any
person, case or circumstance is held invéiid, such invalidity
shall not affect any other provisién or application which can be
given effect without the invalid provision or.application,»and to
this end this provision of this Act is declared to be severable.

Sec. 22. EFFECTIVE DATE.

This Act shall become effective Jamuary 1, 1970.
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